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NOTICE OF APPLICATION 

 
This Notice of Application is being posted and sent to those property owners who are located within 300 feet 
of the project site described within this notice.  City code requires the applicant for this action to obtain a 
permit that will allow the construction of the improvements described herein.  If you have concerns or 
questions about this project please respond to the staff person listed in this notice within the timeframe 
provided. 
 
City staff has created a page on the City’s website where the materials for this application can be viewed.  
This webpage can be viewed as follows:  navigate to:  www.mountvernonwa.gov; once here click on 
‘Departments’ then ‘Development Services’ then ‘News Notices’ then near the top of the page on the 
Application Name/No. listed below.   
 

DATE: March 5, 2018 LAND USE 
NUMBER: 

File No. PL18-037 

 
APPLICATION NAME:  New Earth Recovery Addition – Special Permission  
 
PROJECT DESCRIPTION: Proposal seeks to modify a non-conforming single family residence which provides 
housing for New Earth Recovery.  The proposal will remove existing decks on the first and second floor of the 
building.  In their place an approximately 300 square foot addition will be constructed which will provide an 
additional bedroom upstairs and a mudroom downstairs.  The addition will utilize the same footprint as the 
removed decks.  There will be no change in height as the addition will match the existing roofline. 
 
MVMC Chapter 17.102 has a process by which the City Council (upon recommendation by the Hearing 
Examiner) can grant special permission to enlarge or expand an existing non-conforming structure and/or use 
so long as certain criteria are met.   
 
APPLICANT:  Alan Muia – PO Box 1473 Mount Vernon, WA 98273; (360) 770-1044 
 
PROJECT LOCATION:  The proposal property has an address of 1606 S. 3rd St.  The parcel number is P29075, 
and it is located within a portion of the southeast 1/4 of the northeast 1/4 of Section 30, Township 34N, Range 
4E, W.M. 
 
Comments on the Notice of Application must be submitted, in writing, no later than 5:00 P.M. ON MARCH 22, 
2018.  Comments should be as specific as possible.  Any person may comment on the application, receive 
notice of and request a copy of the decision once it is made.  Questions about this proposal, requests for 
additional notification by mail and/or appeal procedures should be directed to the contact person listed 
herein.  Any person who submits written comments will automatically become a ‘party of record’ and will be 
notified of any decision made regarding this proposal. 
  

http://www.mountvernonwa.gov/
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VICINITY MAP 

 

 

 
 
 

 
  

Photo from the Skagit County Assessor, front of the 
residence from S. 3rd St. 
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DETAILS:  
Permit Application 
Date: February 5, 2018 Technically Complete: February 20, 2017 

 
Permits/Review 
Requested: 

Expansion of a Non-
Conforming Building/Use 

Other Permits that may be 
Required: Building Permit 

CONSISTENCY OVERVIEW: 
 

Zoning: 
Multifamily Residential with a 
maximum density of 12 dwelling 
units per acre (R-3). 

Comprehensive Plan: Residential Office/Professional Office 
(RO/PO) 

 

Environmental Documents that Evaluate 
the Proposed Project: 

None Required, there are no indications of critical areas on or near the 
project site.   
 
This project is categorically exempt from the threshold determination 
and Environmental Impact Statement Requirements of SEPA per WAC 
197-11-800. 

 

Development Regulations Used for Project 
Mitigation: 

The project is subject to the City’s Comprehensive Plan, Subdivision and 
Zoning Code, Drainage, Engineering and Concurrency Requirements and 
other applicable local, state and federal regulations as appropriate. 

 

To receive additional information regarding 
this project contact the Department and 
ask to become a party of record: 

Rebecca Lowell, Principal Planner 
Development Services Department 
City of Mount Vernon 
910 Cleveland Avenue, Mount Vernon WA 98273 
Telephone - 360-336-6214; Facsimile - 360-336-6283 

 
PROCESS: The City’s Hearing Examiner will make a recommendation to 

the City Council who will issue a final decision on this 
application. 

 
The application and supporting documentation are available for review at the Development Services 
Department located at City Hall.  Copies will be provided upon request at the cost of reproduction. 
 
Issued:  March 6, 2018 
Published: March 9, 2018 
 
SENT TO:  Owners within 300 feet of the project site, applicant, property owner, CNG, WDFW, DNR, DIKE 
AND DRAINAGE DISTRICTS (as applicable), FRONTIER, FRONTIER NW, DAHP, NW CLEAN AIR AGENCY, PORT OF 
SKAGIT COUNTY, PSE, SAMISH TRIBE, SCOG, SKAGIT COUNTY PDS, PUD #1, SKAGIT RIVER SYSTEM 
COOPERATIVE, SKAGIT RIVER SYSTEMS, SVC, SKAT, SWINOMISH TRIBE, AND UPPER SKAGIT TRIBE 
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STAFF REPORT for

NEW EARTH RECOVERY ADDITION – 
SPECIAL PERMISSION 

STAFF REPORT SUMMARY & CONTENTS 
STAFF RECOMMENDATION: APPROVE the permit for special permission 

PROJECT DESCRIPTION: Proposal seeks to modify a non-conforming single-family residence by enclosing two (2) existing 
decks on the first and second floor of the subject building and converting these enclosed areas 
to living space. 

ADDRESS: 1606 S. 3rd Street PARCEL #: P29075 ¼ 
SEC. 

SEC. TWP. RGE. 

ACCESS: Off of South 3rd Street NE 30 34N 04E 

PROPERTY OWNER: APPLICANT: 

New Earth Recovery 
Agent:  James Vandermey 
14603 Baker Heights Road 
Mount Vernon, WA  98273 

New Earth Recovery 
Attention:  Alan Muia 
P.O. Box 1473 
Mount Vernon, WA  98273 

VICINITY MAP: 

PROJECT SITE: 
1606 S. 3rd Street 
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PROJECT DESCRIPTION & LOCATION 
PROJECT 
DESCRIPTION: 

Proposal seeks to modify a non-conforming single family residence for New Earth Recovery.  The existing 
structure is non-conforming due to its side yard setbacks.  On the north side of the structure the side yard 
setbacks are 2 feet 7-inches at the northwest corner and 3 feet 1-inch at the northeast corner.  The south 
side of the structure has a 7-foot 9-inch setback.  The required side yard setback is 10 feet for the ground 
floor and 15 feet for second-stories.      
 
The proposal will enclose a ground floor and a second story deck.  The existing decks total 280± (140± s.f. 
each) and the new living areas created will also total 280± (140± s.f. each). 
 
The addition will utilize the same footprint as the removed decks.  There will be no change in height as the 
addition will match the existing roofline. 
 
MVMC Chapter 17.102 has a process by which the City Council (upon recommendation by the Hearing 
Examiner) can grant special permission to enlarge or expand an existing non-conforming structure and/or 
use so long as certain criteria are met. 
 

PROJECT LOCATION: 
 

The proposal property has an address of 1606 S. 3rd St.  The parcel number is P29075, and it is located 
within a portion of the southeast 1/4 of the northeast 1/4 of Section 30, Township 34N, Range 4E, W.M. 
 

 

 
 
Photo taken from the Skagit County Assessor’s website on April 30, 2018.  Photo was taken standing on 3rd street looking east at the 
front of the subject structure.   
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Photo taken from Google Maps on April 30, 2018, street view.  Photo taken on 3rd street looking NE at the subject structure that staff has identified on this photo. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Photo taken from Skagit County GIS aerial map on April 30, 2018.  Staff has added labels to identify structures and approximate lot lines   
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B. EXHIBIT LIST: 

Exhibit A: Master Land Use Application 
 
Exhibit B: Project Narrative and Elevations from the Applicant 
 
Exhibit C: City notices and associated information 
 
Exhibit D:  1978 Building Permit and Side-Yard Setback Variance 
 
Exhibit E: Staff Comments: 
   
  Steve Riggs, Fire Marshall—email dated March 11, 2018 
 Alan Danforth, Development Services Engineering Manager—email dated February 14, 2018 

C. DEPARTMENT ANALYSIS: 

 
APPLICABLE MVMC: • Chapter 14.05 Administration of Development Regulations 

• Chapter 17.24 Multi-Family Residential  
• Chapter 17.102 Nonconforming Buildings or Uses 

 
EXISTING ZONING: Multi-Family Residential (R-3) 

 
EXISTING COMPREHENSIVE PLAN DESIGNATION:  Multi-Family Medium-High Density (MF-MH) 
 
PROCEDURAL: • On February 5, 2018 the applicant submitted the subject application. 

 
• On February 20, 2018 staff deemed the materials submitted technically 

complete for processing.   
 
• On March 6, 2018 a Notice of Application (NOA) for Approval to Expand a Non-

Conforming Building was issued by staff.   
 

• On March 9, 2018 a Notice of Public Hearing & Public Hearing was mailed to all 
properties within 300 feet of the project site.    

 
• On March 8, 2018 the Notice of Application & Public Hearing was published in 

the Skagit Valley Herald. 
 

• On March 9, 2018 the subject site was posted with a Land Use sign. 
 

• On April 19, 2018 the Notice of Public Hearing was mailed to all properties 
within 300 feet of the project site. 

 
• On April 19, 2018 the Notice of Public Hearing was published in the Skagit Valley 

Herald. 
  



  

New Earth Recovery Special Permission 
Staff Report, PL18-037 
 Page 5 of 6  

 

PERMIT TRIGGER: The request is for the expansion of a non-conforming structure.  The applicant 
wishes to convert existing decks on the first and second stories of the existing 
structure and replace them with enclosed living areas.   
 
The existing home has pre-existing non-conforming side-yard setbacks.  The 
proposed new living space will not encroach any further into the non-conforming 
side yard setbacks.  The existing structure is also being used a single-family 
residence within a multi-family zone.   
 
In 1978 the existing structure was rebuilt and a variance was granted for the side-
yard setback along the north property line.  Please see the accompanying Exhibit 
D.  The zoning code currently in effect makes the south side-yard setback non-
compliant.     
 
MVMC 17.102.025 and 17.102.030 provides a process by which a permit can be 
issued to allow a non-conformity to be enlarged or expanded on a site through a 
process wherein the City’s Hearing Examiner makes a recommendation to the City 
Council and the City Council makes a final decision to approve or deny such a 
request.   

 
CODE CRITERIA TO BE MET WITH REQUEST: 
The approval criteria that staff needs to address is contained in MVMC 17.102.070.  This section of the code 
contains the following four (4) criteria.  The staff response to each of these criteria follows each listed item. 
 
A. The effect of such enlargement, expansion or reconstruction on the appearance and use of the area 

which might be affected. 
 

The appearance and use of the area will be altered slightly.  The existing decks will be enclosed and the 
resulting appearance will be consistent with a single family dwelling.  The decks are located in the rear of 
the home and are not the dominate view from the street.   
 
The to-be-converted decks are located on the south side of the home where a 5-foot fence and 6-foot high 
landscaping exist.  Those features would not be altered and would act to soften any change in appearance 
from an unenclosed deck to an enclosed living area. 
 
Enclosing the existing decks will have a negligible effect on the appearance and use of the affected area. 

 
B. The effect of the granting of such permit on traffic patterns in the area. 
 

The proposal would add one additional living area to the house and is not anticipated to have a significant 
impact on traffic patterns in the area.  South 3rd Street is an arterial street intended to have high volumes 
of traffic.   

 
C. The adequacy of parking facilities afforded or to be afforded. 
 

There are three (3) parking spaces located within an existing open carport located in the rear yard (east 
side) accessed via an existing gravel driveway on the south side of the property.  The Development Services 
Department has no reports of parking issues on or in the vicinity of the subject property.   Should the new 
living space create the need for new parking areas the applicant will be required to install code compliant 
parking areas.   
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D.  The effect on adjacent and nearby property or the economic effect of the proposed expansion, alteration 
or reconstruction on both the applicant and the owners of  property in the vicinity. 

 
There should be no negative effects (including economic ones) to adjacent and nearby properties due to 
the enclosure of the existing decks to create additional living space.  The effect to both the applicant and 
nearby property owners should be positive ones as the applicants are investing in their property.     

 
 

D. STAFF RECOMMENDATION: 
To approve the expansion of this nonconforming use the Hearing Examiner must find “that the proposed alteration, 
expansion or reconstruction will not have a material adverse effect upon the use and enjoyment of the properties 
within the area which conform to the existing zoning…” (MVMC 17.102.080).   
 
Based on the analysis above, the staff conclusion is that the enclosing the existing decks will not have a material 
adverse effect upon the use and enjoyment of the properties within the area which conform to the existing zoning. 
 
As such, staff recommends APPROVAL for the expansion of the subject nonconforming building for, File No. PL18-
037, subject to compliance with the standards of the Mount Vernon Municipal Code. 

 
E. NOTES TO APPLICANT AND PARTIES OF RECORD: 
1. The expansion of a nonconforming use sought by the applicant requires that the City’s Hearing Examiner 

make a recommendation, at an open record public hearing that will be forwarded to the City Council, who 
will make a final decision at a closed record public hearing.  

 
2. The written recommendation for this project will be issued by the Hearing Examiner within 10 days after the 

date the record closes.  The Hearing Examiner shall reconsider his/her recommendation if a written request is 
properly filed by the applicant or a party of record within 10 days of the date of the initial recommendation.  
A party wishing to file a request for reconsideration of the Hearing Examiner’s recommendation shall follow 
the process outlined within MVMC 14.05.110(H)(4).  A copy of this portion of the MVMC can be obtained by 
contacting the Development Services Department; or it can be downloaded on the City’s web site at:  
www.mountvernonwa.gov 

 
3. Consistent with MVMC 14.05.140 this permit to enlarge a non-conforming structure shall expire two (2) years 

following approval from the City Council.    
 

4. Additional off-street parking spaces created on this property shall be required to be paved with a durable, 
dust-free surface [MVMC 17.84.020(B)]. 

 
5. The applicant shall be required to apply for and receive other permits before construction activities 

commence on this site.  These permit include, but are not limited to:  Building Permit, Floodplain 
Development Permit, Electrical Permit (from L&I), Mechanical/Plumbing Permits, Fill & Grade Permit (if > 50 
c.y. of material is imported/exported), and Right-of-Way Permit (if work within the City’s right-of-way is 
proposed).   

 

http://www.mountvernonwa.gov/
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Hawney, Kirsten 

From: 
Sent: 
To: 

Cc: 
Subject: 

( 

Danforth, Alan 
Wednesday, February 14, 2018 8:40 AM 
Hawney, Kirsten; Chesterfield, Blaine; Prosser, Rick; Riggs, Steve; Duranceau, Gary; 
Hanson, Andy; Demers@skag itpud.org; Dodd, Jerry 

Lowell, Rebecca; Phillips, Chris 
RE: 1606 S. 3rd St. PL 18-037 

• A fill and grade permit would be required if 50 cubic yards of material, or more will 
be dist urbed. 

• All engineering requirements per current City of Mount Vernon engineering 
standards 

• If any work is proposed in the City Right of Way (ROW) a ROW permit will be 
required. 

Thanks Kirsten! 

Alan Danforth 
Development Serv ices Engineering l\llanc1ge r 
City of Mount Vernon 
Phone: (360)336-6214 
For Inspec tions Ca ll (360)336-6243 
\\ ~t, 11 S il l': lt11p ://\\1111 . lll0llll(ll'l'llOll\li1.;,:01 

From: Hawney, Kirsten 
Sent: Monday, February 12, 2018 3:54 PM 

To: Hawney, Kirsten; Danfor th, Alan; Chesterfield, Bla ine; Prosser, Rick; Riggs, Steve; Duranceau, Gary; Hanson, Andy; 
Demers@skagitpud.org; Dodd, Jerry 
Cc: Lowell, Rebecca; Phillips, Chris 

Subject: 1606 S. 3rd St. PL18-037 

02/12/2018 

Dear Reviewers, 

An activity has been assigned to you for Permit Number PL18-037. 

This is required to be completed by February 25th, 2018 

Comments: Special permission to expand non-conforming building/use. 

Thanks 

1 

PL18-037 EXHIBIT E

mma
Text Box
Exhibit D



Hawney, Kirsten 

From: 
Sent: 
To: 
Subject: 

Riggs, Steve 
Sunday, March 11 , 2018 12:10 PM 

Hawney, Kirsten 
New Earth Recovery PL 18-037 

No comments for the land use portion of the project. I will have comments for the building portion. 

Thanks 

Jt~V.~ 
Fi re Marshal 

City of Mount Vernon 
(360) 336-6277 

1 
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NOTICE OF PUBLIC HEARING 

 
APPLICANT & APPLICATION NAME/NUMBER:    New Earth Recovery, New Earth Recovery Addition – 

Special Permission, PL18-037 
 
APPLICANT CONTACT 
INFORMATION:   

New Earth Recovery, Contact:  Alan Muia – PO Box 1473 Mount Vernon, WA 
98273; (360) 770-1044 

 
CITY CONTACT 
PERSON: 

Development Services Department, Contact:  Rebecca Lowell, 910 Cleveland 
Ave., Mount Vernon, WA  98273, (360) 336-6214, 
rebeccab@mountvernonwa.gov 
 

PUBLIC HEARINGS:  An open record public hearing before the City’s Hearing Examiner has been set for May 8, 
2018 at 5 P.M.  This hearing will be held at City Hall, 910 Cleveland Ave, Mount Vernon.   

Once the Hearing Examiner renders his recommendation on this application his recommendation will be 
forwarded to the City Council who will hold a closed record public hearing on the application and will make a 
final decision.    
 
PROJECT DESCRIPTION:  Project proposal seeks to modify a non-conforming single family residence that 
provides housing for New Earth Recovery.  The proposal will remove existing decks on the first and 
second floor of the building.  In their place an approximate 300 square foot addition will be constructed 
that will provide an additional bedroom upstairs and a mudroom downstairs.  The addition will utilize 
the same footprint as the removed decks.  There will be no change in height as the addition will match 
the existing roofline. 
 
MVMC Chapter 17.102 has a process by which the City Council (upon recommendation by the Hearing 
Examiner) can grant special permission to enlarge or expand an existing non-conforming structure 
and/or use so long as certain criteria are met.   
 
PROJECT LOCATION:  The proposal property has an address of 1606 S. 3rd St.  The parcel number is 
P29075, and it is located within a portion of the southeast ¼ of the northeast ¼ of Section 30, Township 
34N, Range 4E, W.M. 
 
The application and supporting documentation are available for review at the Development Services 
Department located at City Hall.  Copies will be provided upon request at the cost of reproduction.   
 
City staff has created a page on the City’s website where this application can be viewed.  This webpage 
can be viewed as follows:  navigate to:  www.mountvernonwa.gov; once here click on ‘Departments’ 
then ‘Development Services Department’ then ‘News Notices’ then scroll down this page until you see 
the above-listed project name/number.   
 
 
 

mailto:rebeccab@mountvernonwa.gov
http://www.mountvernonwa.gov/


 
 

 
NOTICE OF HEARING EXAMINER’S RECOMMENDATION & 

NOTICE OF PUBLIC HEARING 
 
DATE: May 22, 2018 LAND USE NUMBER: PL18-037 

APPLICATION NAME: New Earth Recovery Special Permission 
 
PROJECT DESCRIPTION:  the subject proposal seeks to modify a non-conforming single family residence for New 
Earth Recovery.  The existing structure is non-conforming due to its side yard setbacks.  On the north side of the 
structure the side yard setbacks are 2 feet 7-inches at the northwest corner and 3 feet 1-inch at the northeast 
corner.  The south side of the structure has a 7-foot 9-inch setback.  The required side yard setback is 10 feet for the 
ground floor and 15 feet for second-stories.     The proposal will enclose a ground floor and a second story deck.  
The existing decks total 280± (140± s.f. each) and the new living areas created will also total 280± (140± s.f. each).  
The addition will utilize the same footprint as the removed decks.  There will be no change in height as the addition 
will match the existing roofline. 
 
RECOMMENDATION:  The City’s Hearing Examiner held an open record public hearing on May 8, 2018.  Following 
this hearing the Examiner has recommended APPROVAL of the subject application.   
 
RECONSIDERATION:   An applicant or party of record feeling that the recommendation of the examiner is based on 
an erroneous procedure, errors of law or fact, error in judgment, or the discovery of new evidence, which could not 
be reasonably available at the public hearing, may make a written application to have the Hearing Examiner’s 
Recommendation reconsidered on/before JUNE 1, 2018.  Procedural details with regard to submitting a request for 
reconsideration of the Hearing Examiner’s recommendation can be read within the Mount Vernon Municipal Code 
(MVMC) 14.05.110(H)(4).  A link to the City’s MVMC can be found on the City’s website at:  
www.mountvernonwa.gov 
 
CITY COUNCIL PUBLIC HEARING:  a closed record public hearing will be held before the Mount Vernon City Council 
on Wednesday, June 13, 2018 at 7PM at the City’s Police and Court Campus located at 1805 Continental Place in 
Mount Vernon.      
 
APPLICANT:  New Earth Recovery, Attention:  Alan Muia, P.O. Box 1473, Mount Vernon, WA  98273 
 
PROJECT LOCATION:  The proposal property has an address of 1606 S. 3rd St.  The parcel number is P29075, and it is 
located within a portion of the southeast 1/4 of the northeast 1/4 of Section 30, Township 34N, Range 4E, W.M. 
 

To receive additional information regarding this 
project contact the DS Department and ask to 
become a party of record: 

Rebecca Lowell, Principal Planner 
Development Services Department 
City of Mount Vernon 
910 Cleveland Avenue, Mount Vernon WA 98273 
Telephone - 360-336-6214; Facsimile - 360-336-6283 

 
City staff has created a page on the City’s website where the materials for this application (including the Hearing 
Examiner’s recommendation) can be viewed.  This webpage can be viewed as follows:  navigate to:  
www.mountvernonwa.gov; once here click on ‘Departments’ then ‘Development Services’ then ‘News & Notices’ 
then scroll down this page until you find the Application Name/No. listed within this notice.   
 
ISSUED:  May 22, 2018   
PUBLISHED: May 25, 2018 

http://www.mountvernonwa.gov/
http://www.mountvernonwa.gov/
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    BEFORE THE HEARING EXAMINER FOR THE CITY OF 

MOUNT VERNON 

Phil Olbrechts, Hearing Examiner 

 

RE: New Earth Recovery 

 

 Special Permission 

 

         PL18-037 

 

FINDINGS OF FACT, CONCLUSIONS 

OF LAW AND RECOMMENDATION 

 

INTRODUCTION 

 

The Applicant requests approval of a “special permission” request to expand a 

nonconforming single-family residence located at 1606 S. 3rd Street by 280 square 

feet.  The expansion will replace currently existing deck space and will not increase 

the home’s degree of nonconformity, which is created by side yard setback 

encroachments.  It is recommended that the City Council approve the requested 

special permission permit.   

 

 

ORAL TESTIMONY 

 

Rebecca Lowell, City of Mount Vernon Principal Planner, summarized the proposal.  

In response to examiner questions, Ms. Lowell noted that the expansion will not 

encroach further into any setbacks or increase the degree of nonconformity.  Ms. 

Lowell also clarified that currently the code requires no additional parking for the 

expansion, but if the Applicant wishes to add parking, the parking would not need to 

pave the parking.   

 

Alan Muia, Applicant, in response to examiner questions, noted that the two decks 

that will be replaced are on top of each other.  He also noted that the current size of 

the home is 2,100 square feet.  Mr. Muia also responded that the expansion would 

accommodate one more person for the home.   

 

EXHIBITS 
 

The staff report along with its attachments A-E Exhibits were admitted into the record 

during the May 8, 2018 public hearing.   
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FINDINGS OF FACT 
Procedural: 

 

1.  Applicant.  New Earth Recovery; Attention: Alan Muia, P.O. Box 1473 

Mount Vernon, WA 98273.  

 

2.  Hearing.  A hearing for the master plan application was held on May 8, 

2018.   

 

Substantive: 

 

3.  Site/Proposal Description.  The Applicant requests approval of a “special 

permission” request to expand a nonconforming single-family residence located at 

1606 S. 3rd Street by 280 square feet.  The expansion will replace currently existing 

deck space and will not increase the home’s degree of nonconformity.  The residence 

is non-conforming due to its side yard setbacks. On the north side of the structure the 

side yard setbacks are 2 feet 7-inches at the northwest corner and 3 feet 1-inch at the 

northeast corner. The south side of the structure has a 7-foot 9-inch setback. The 

required side yard setback is 10 feet for the ground floor and 15 feet for second-

stories. 

 

The proposal will enclose a ground floor and a second story deck. The existing decks 

total 280± (140± s.f. each) and the new living areas created will also total 280± (140± 

s.f. each).  The addition will utilize the same footprint as the removed decks, which 

are not located within any setback. There will be no change in height as the addition 

will match the existing roofline.  The expansion will be located at the southeast 

corner of the deck as depicted in the photo copied from the staff report below, looking 

north.   An aerial photograph of the project site is also copied below: 

 

 

EXISTING DECKS 
PROPOSED TO BE 

CONVERTED TO LIVING 
SPACE 

SUBJECT STRUCTURE 
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PROJECT SITE: 
1606 S. 3rd Street 

 
 

The residence is currently used for a group home.  The Applicant testified that the 

proposed expansion will enable the accommodation of one additional resident.   

 

4.  Characteristics of the Area.  From the aerial photograph above, it appears 

that surrounding uses are primarily comprised of single and multi-family 

development with railroad tracks adjoining the project site to the east.  Properties to 

the north and south are zoned R-3, multi-family, and properties to the west across S 

3rd St. are zoned R-1, 7.0, single-family detached. 

 

5.  Adverse Impacts.   There are no significant adverse impacts associated 

with the proposal.  The requested expansion of 280 square feet will only increase the 

size of the home from 2,100 square feet to 2,380 square feet, which is consistent with 

the size of surrounding single-family homes as depicted in the aerial photograph of 

the staff report. The increase in home size will hardly be noticeable to surrounding 

properties, as the expansion area will be to a footprint already occupied by a first and 

second story deck.  The expansion area will also be placed at the rear of the existing 

home, opposite its street frontage and will be obscured from view from the property 

to the south by an existing fence and six-foot landscaping.   

 

Traffic and parking impacts are minimal and not significant.  Planning staff 

concluded that the addition of one resident to the group home is not anticipated to 

have a significant impact on traffic patterns in the area. South 3rd Street is an arterial 

street intended to have high volumes of traffic.  There are three (3) parking spaces 
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located within an existing open carport located in the rear yard (east side) accessed 

via an existing gravel driveway on the south side of the property. The Development 

Services Department has had no reports of parking issues on or in the vicinity of the 

subject property. Should the new living space create the need for new parking areas 

the applicant will be required to install code compliant parking areas. 

 

CONCLUSIONS OF LAW 

 

Procedural: 

 

1. Authority of Hearing Examiner.  The hearing examiner has authority to hold 

hearings and make recommendations to the City Council on requests for “special 

permission” to expand nonconforming buildings and uses.  See MVMC 17.102.030. 

 

Substantive: 

 

2.  Zoning Designation.  The project site is zoned Multi-Family Residential 

(R-3).   

 

3. Applicability of Special Permit Process.  The applicability of the special 

permission review process is the only questionable part of the application.  The 

process only applies if the building subject to the application qualifies as both a 

nonconforming building and a nonconforming use.  Although the record is somewhat 

incomplete on the nonconforming use status, it is concluded that the building is 

currently used for a nonconforming use and, therefore, the special permission 

process applies to the requested expansion.   

 

The applicability of the special permission process exposes somewhat of an anomaly 

in the MVMC.  Applicants wishing to expand nonconforming buildings are treated 

more leniently under the MVMC if their building accommodates a nonconforming 

use as opposed to a conforming use.  If the Applicant’s building in this case 

accommodated a conforming as opposed to nonconforming use, their requested 

expansion would be prohibited by the MVMC.  MVMC 17.102.025 requires “special 

permission” to expand an existing nonconforming building that is used for a 

nonconforming use.    If the use is conforming instead of nonconforming, then the 

Applicant’s request would be governed by MVMC 17.102.020, which governs 

expansions of nonconforming buildings that accommodate conforming uses.  The 

Applicant would not qualify for approval under MVMC 17.102.020, because under 

those criteria the Applicant would have to make the entire building conforming in 

order to expand it.  MVMC 17.102.020(B), which applies to “expansion, alteration 

or reconstruction of nonconforming buildings utilized for conforming uses” requires 

that once a proposed expansion is completed, the building “will no longer be a 

nonconforming building or structure.”  Consequently, if the Applicant’s current use 

were conforming as opposed to  nonconforming, MVMC 17.102.020(B) would 

require the Applicant to eliminate the existing setback encroachments in order to 

expand the size of the building as proposed.   
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Fortunately for the Applicant, they do appear to qualify as a nonconforming as 

opposed to conforming use.  In their application narrative, the Applicant identifies 

that they operate as a group home.  Group homes are expressly permitted in the R-1 

(single-family) and R-O (residential office) districts but are not listed as permitted or 

conditional uses in the R-3 district in which the Applicant’s group home is located1.  

Although it’s somewhat counter-intuitive that group homes are authorized in single-

family zoning districts but not in multi-family zoning districts, that is how the 

regulations are written.  MVMC 17.06.140 defines a “nonconforming building use” 

as the use of a building that does not conform to the regulations of the district in 

which the use exists.  Under this definition, a group home qualifies as a 

nonconforming building use in the R-3 district since group homes are not authorized 

in the R-3 district2.  Since the building and use of the Applicant’s property qualify as 

nonconforming, it is concluded that the special permission process governed by 

MVMC 17.102.25 applies to the requested expansion in building size.  

 

4.  Review Criteria.  “Special permission” criteria are governed by MVMC 

17.102.070, which are quoted below in italics and applied through corresponding 

conclusions of law.   

 

MVMC 17.102.070(A): The effect of such enlargement, expansion or reconstruction 

on the appearance and use of the area that might be affected; 

 

5. The proposed use is fully compatible  with the use and appearance of surrounding 

uses for the reasons identified in Finding of Fact No. 5.   

 

MVMC 17.102.070(B): The effect of the granting of such permit on traffic patterns 

in the area; 

 

6. As determined in Finding of Fact No. 5, the proposal will not create any 

significant impacts to traffic since the Applicant only proposes the addition of one 

resident.   

 

MVMC 17.102.070(C): The adequacy of parking facilities provided or to be 

provided; 

 

7. Parking facilities are adequate for the reasons identified in Finding of Fact No. 5.   

                                                 
1 Of course, “multi-family” residential development is authorized in the R-3 multi-family district, but 

“multifamily dwelling” is defined by MVMC 17.06.040(D) as a building designed to house three or 

more families living independently of each other.  Group homes typically share kitchen facilities and 

other common areas and so are not considered independent living arrangements.   

 
2 The conclusion that the use qualifies as a nonconforming building use is separate from whether the 

use qualifies as a “lawful” nonconforming use that is allowed to continue.  That issue, which can 

become significantly complicated by Fair Housing Act and American with Disability Act 

requirements, is governed by MVMC 17.102.010 and is beyond the scope of this recommendation.   
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MVMC 17.102.070(D): The effect on adjacent and nearby property or the economic 

effect of the proposed expansion, alteration or reconstruction on both the applicant 

and the owners of property in the vicinity. 

 

8. No adverse economic impacts are apparent or reasonably suggested by the record.  

No  other adverse impacts to the property owner or other owners in the vicinity are 

anticipated as determined in Finding of Fact No. 5.   

 

Recommendation 
 

The proposal complies with all “special permission” criteria and requirements for the 

reasons identified in the Conclusions of Law above.  For these reasons it is 

recommended that the City Council approve the special permission request.   

 

Dated this 22nd day of May 2018. 

 

 

                                         
                                                                City of Mount Vernon Hearing Examiner 
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