
HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 13



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 14



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 15



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



HEX STAFF REPORT - EXHIBIT 16



Mount Vernon Municipal Code  
Chapter 2.34 HEARING EXAMINER 

Page 1/281 

The Mount Vernon Municipal Code is current through Ordinance 3697, passed October 12, 2016.  

 Chapter 2.34 

HEARING EXAMINER 

Sections: 
2.34.010    Creation of hearing examiner system. 
2.34.020    Appointment. 
2.34.030    Qualifications. 
2.34.040    Freedom from improper influence. 
2.34.050    Conflict of interest. 
2.34.060    Rules. 
2.34.070    Powers. 

2.34.010 Creation of hearing examiner system. 
There is created the office of the Mount Vernon hearing examiner. The examiner shall interpret, review and 
implement land use regulations as provided by ordinance and may perform other quasi-judicial functions as are 
delegated by ordinance. Unless the context requires otherwise, the term “examiner” or “hearing examiner” as used 
in this chapter shall include deputy examiners and examiners pro tem. (Ord. 2860 § 1(A), 1998). 

2.34.020 Appointment. 
The hearing examiner shall be employed by professional service agreement or otherwise as directed by the city 
council. The council may also appoint and employ deputy examiners, and the mayor may appoint examiners pro 
tem, to serve in the event of the examiner’s absence or inability to act. (Ord. 2860 § 1(B), 1998). 

2.34.030 Qualifications. 
Examiners shall be appointed solely with regard to their qualifications for the duties of their office and will have 
such training and experience as will qualify them to conduct administrative or quasi-judicial hearings and to 
discharge other delegated functions. (Ord. 2860 § 1(C), 1998). 

2.34.040 Freedom from improper influence. 
No person, including city officials, elected or appointed, shall attempt to influence an examiner in any matter 
pending before him or her, except at a public hearing duly called for such purpose, or to interfere with an examiner 
in the performance of his or her duties in any other way; provided, that this section shall not be read as prohibiting 
the city staff from making such reports and recommendations as are required in the exercise of their duties; and 
provided, further, this section shall not prohibit the city attorney from rendering legal service to the examiner upon 
request. (Ord. 2860 § 1(D), 1998). 

2.34.050 Conflict of interest. 
The examiner shall be subject to the same code of ethics as other appointed public officers in code cities, as set forth 
in RCW 35.42.020 and Chapter 42.23 RCW, as the same now exist or may hereafter be amended. (Ord. 2860 § 1(E), 
1998). 

2.34.060 Rules. 
The examiner shall have the power to prescribe rules, consistent with city ordinances, for the scheduling and 
conduct of hearings and other procedural matters related to the duties of the office. (Ord. 2860 § 1(F), 1998). 

2.34.070 Powers. 
The hearing examiner shall have the authority to: 

A. Receive and examine available information; 

B. Hold and conduct public hearings in accordance with Chapter 14.05 MVMC, Chapter 42.32 RCW, and all other 
applicable law, and to prepare a record thereof; 

C. Make recommendations and decisions on all applications, permits or approvals as described in Chapter 14.05 
MVMC; 
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D. Hear and make final decisions on appeals made pursuant to Chapter 17.96 MVMC; 

E. Administer oaths and affirmations; 

F. Issue subpoenas and examine witnesses; provided, that no person shall be compelled to divulge information 
which he or she could not be compelled to divulge in a court of law; 

G. Regulate the course of hearings; 

H. Make and enter written findings of fact and conclusions to support his or her decisions; 

I. At the examiner’s discretion, hold conferences for the settlement or simplification of the issues; 

J. Conduct discovery; 

K. Dispose of procedural requests of similar matters; 

L. Take official notice of matters of law or material facts; 

M. Issue summary orders in supplementary proceedings; 

N. Take any other action authorized by or necessary to carry out this chapter and those matters within the 
jurisdiction of the examiner; and 

O. Make recommendations and decisions on all constitutional issues including constitutional takings. (Ord. 3329 § 
1, 2006; Ord. 2958 § 2, 1999; Ord. 2860 § 1(G), 1998). 
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Chapter 2.35 

DEVELOPMENT SERVICES DEPARTMENT* 

Sections: 
2.35.010    Established. 
2.35.020    Officials designated – Responsibilities. 
2.35.030    Authority. 

*Prior legislation: Ord. 2964. 

2.35.010 Established.  
A department in city government is hereby established, and designated the “development services department.” 
Such department shall be responsible for land use planning, zoning administration and development regulation 
enforcement, housing development, construction permitting and construction code enforcement, preservation of 
housing and neighborhood amenities, community development, economic development, business district 
revitalization, coordination with other public bodies, and related functions. (Ord. 3092 § 2, 2002). 

2.35.020 Officials designated – Responsibilities.  
A.  Director. The development services department shall be headed by a director who shall report to the mayor. The 
director shall perform such lawful acts and functions as the director deems to be necessary or desirable in order to 
enforce the provisions of this chapter, or as necessary to perform the duties and responsibilities assigned by the 
mayor. The mayor shall have the power of appointment and removal of the director, and the director shall serve at 
the pleasure of the mayor. In addition to any other duties assigned by the mayor, the director shall have the 
following duties: 

1. Execute the decisions of the mayor and city council relating to departmental responsibilities and provide 
overall management for the department; 

2. Direct overall department operations, including planning and code enforcement activities; 

3. Be responsible for making budget proposals and requests, and controlling department expenditures and 
receipts; 

4. Manage the operations of the department including the assignment and supervision of employee workloads, 
provision for appropriate training, conduct of employee performance evaluations, and effective 
recommendation of formal personnel actions to the mayor including hiring, firing, disciplinary measures, salary 
adjustments, and promotions; 

5. Advise the mayor, city council, department directors, and others on planning and related matters; 

6. Be responsible for comprehensive planning, and to propose changes and updates of the city’s comprehensive 
plan map and land use regulations. 

B. Appointment of Subordinates and Delegation of Responsibilities. 

1. The mayor, upon the recommendation of the director and subject to the provisions of Chapter 2.08 MVMC, 
may appoint such subordinate officers to be supervised by the director as may be authorized by the city’s 
approved budget. Such subordinate officers shall include a building official, who shall serve at the pleasure of 
the mayor. The building official shall have those powers and duties as enumerated in the State Building Code, 
Chapter 19.27 RCW, as that code may be adopted by the city; provided, that the fire chief or the fire chief’s 
designee shall be responsible for enforcement of the International Fire Code. 

2. With the concurrence of the mayor, the director may delegate such responsibilities to other city employees 
supervised by the director as may be necessary or convenient to the efficient administration of the development 
services department. 
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C. Pursuant to a resolution adopted by the city council, and in order to properly enforce the various codes and 
regulations administered by the development services department, the various officers and employees of the 
development services department may singularly be granted the powers of a law enforcement officer. (Ord. 3284 § 
1, 2005; Ord. 3092 § 2, 2002). 

2.35.030 Authority. 
A. General. The development services department may render interpretations of the codes and regulations 
administered by the department, and may adopt and enforce rules and interpretations supplemental to such codes and 
regulations as may be necessary in order to clarify the application of the provisions thereof.  

B. Economic Development. The development services department shall design and execute such projects for 
economic or neighborhood development as the city may undertake, including the stimulation of interest in economic 
development throughout the city and in such connection shall contact citizens and citizen groups and bring as many 
as possible into the city’s programs of economic development. The department shall research and recommend 
programs for economic development, and apply for and administer funds from federal and state agencies of 
government and/or from private groups or organizations in order to effectuate programs of economic development. 

C. Comprehensive Planning. The development services department shall be responsible for the provision of 
long-range planning for the city related to land use and development, housing, economic development, and 
construction. The department shall administer the comprehensive plan of the city, and shall implement and 
coordinate the city’s activities under the Growth Management Act, Chapters 36.70A and 36.70B RCW. The 
department shall provide staff support for the city council, planning commission, hearing examiner, and other 
appointed boards and committees. 

D. Land Use Administration. The development services department shall be responsible for the administration and 
interpretation of the Mount Vernon development codes, platting and subdivision ordinances, and zoning codes. The 
department shall provide direction and support to citizens, developers, the city council, planning commission, 
hearing examiner, and other boards and commissions as appropriate. 

E. The development services department shall be responsible for plan review, permit coordination and issuance, and 
inspection services related to codes, regulations, and other applicable laws administered by the department. 

F. Construction Code Enforcement. The development services department shall be responsible for the enforcement 
of the technical construction codes of the city; provided, the fire chief or the fire chief’s designee shall be 
responsible for enforcement of the fire code. For the purposes of this chapter, the term “technical construction 
codes” shall include those codes described in Chapter 15.04 MVMC, and the State Building Code as adopted 
pursuant to Chapter 19.27 RCW. The department shall provide direction and support to the building code board of 
appeals. (Ord. 3092 § 2, 2002). 
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Chapter 2.38 

PUBLIC WORKS DIRECTOR 

Sections: 
2.38.010    Position established – Appointment. 
2.38.020    Duties. 

2.38.010 Position established – Appointment. 
There is established the position of public works director for the city. The public works director shall be appointed 
by the mayor, subject to confirmation by the city council. (Ord. 2875 § 1, 1998). 

2.38.020 Duties. 
The public works director shall work at the direction of the mayor and have administrative authority over the public 
works department. (Ord. 2875 § 2, 1998). 
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Chapter 3.36 

IMPACT FEES FOR SCHOOL FACILITIES* 

Sections: 
3.36.010    Findings and authority. 
3.36.020    Definitions. 
3.36.030    Findings of adequacy. 
3.36.040    Assessment of impact fees. 
3.36.050    Exemptions. 
3.36.060    Credits. 
3.36.070    Tax adjustments. 
3.36.080    Appeals. 
3.36.090    Authorization for the school interlocal agreement and the establishment of the schools impact account. 
3.36.100    Refunds. 
3.36.110    Use of funds. 
3.36.120    Review. 
3.36.130    School impact fees and administrative fees. 
3.36.140    Fee adjustments. 
3.36.150    Independent fee calculations. 
3.36.160    Existing authority unimpaired. 

*    Code reviser’s note: Appendix A, referred to throughout this chapter, was revised and updated by Ord. 3687. 

3.36.010 Findings and authority. 
The city council of the city of Mount Vernon (the “council”) finds and determines that new growth and development 
in the city of Mount Vernon will create additional demand and need for school facilities in the city of Mount 
Vernon, and the council finds that new growth and development should pay a proportionate share of the cost of new 
school facilities needed to serve the new growth and development. Therefore, pursuant to Chapter 82.02 RCW, the 
council adopts this chapter to assess impact fees for school facilities. The provisions of this chapter shall be liberally 
construed in order to carry out the purposes of the council in establishing the impact fee program. (Ord. 2552 § 1, 
1993). 

3.36.020 Definitions. 
The following definitions shall apply for purposes of this chapter unless the context clearly requires otherwise. 
Terms otherwise not defined herein shall be defined pursuant to RCW 82.02.090, or given their usual and customary 
meaning. 

A. “Act” means the Growth Management Act, Chapter 17, Laws of 1990, 1st Ex. Sess., Chapter 36.70A RCW et 
seq., and Chapter 32, Laws of 1991, 1st Sp. Sess., as now in existence or as hereafter amended. 

B. “Affordable housing” means units to be sold or rented to families earning less than 80 percent of the Skagit 
County median income adjusted for family size, as determined by the U.S. Department of Housing and Urban 
Development. 

C. “Boundary line adjustment” shall have the same meaning as set forth in Chapter 16.36 MVMC. 

D. “Building permit” means an official document or certification which is issued by the building official and which 
authorizes the construction, alteration, enlargement, conversion, reconstruction, remodeling, rehabilitation, erection, 
demolition, moving or repair of a building or structure. For purposes of this chapter, “building permit” also includes 
a mobile home permit. 

E. “Capital facilities” means the facilities or improvements included in a capital budget. 

F. “Capital facilities plan” or the “plan” means the capital facilities plan adopted by the board of directors of Mount 
Vernon School District No. 320. 
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G. “City” means the city of Mount Vernon. 

H. “Council” means the city council of the city of Mount Vernon. 

I. “County” means Skagit County. 

J. “Department” means the city of Mount Vernon planning department. 

K. “Development activity” means any construction or expansion of a residential building or structure, or the siting of 
a mobile home, or any change in use of a residential building or structure or mobile home, or any change in use of 
land that creates additional demand and need for school facilities. 

L. “Development approval” means any written authorization from the city of Mount Vernon, other than a building 
permit, which authorizes the commencement of a development activity, including, but not limited to, plat approval, 
PUD approval, binding site plan approval, mobile home park district approval, boundary line adjustment, and a 
conditional use permit. 

M. “Director” means the director of the city of Mount Vernon community and economic development department. 

N. “District” means the Mount Vernon School District No. 320 and the Sedro-Woolley School District No. 101, 
Skagit County, Washington. 

O. “Encumbered” means to reserve, set aside, or otherwise earmark the impact fees in order to pay for 
commitments, contractual obligations, or other liabilities incurred for public facilities. 

P. “Fee payer” is a person, corporation, partnership, an incorporated association, or any other similar entity, or 
department or bureau of any governmental entity or municipal corporation commencing a development activity 
which creates the demand for additional school facilities, and which requires development approval and/or the 
issuance of a building permit. “Fee payer” includes an applicant for an impact fee credit. 

Q. “Impact fee” means a payment of money imposed by the city of Mount Vernon on development activity pursuant 
to this chapter as a condition of granting development approval and/or a building permit in order to pay for the 
school facilities needed to serve new growth and development. “Impact fee” does not include a reasonable permit 
fee, an application fee, the administrative fee for collecting and handling school impact fees, the cost of reviewing 
independent fee calculations, or the administrative fee required for an appeal pursuant to MVMC 3.36.080. 

R. “Impact fee account” or “account” means the account established for the school facilities for which impact fees 
are collected. The accounts shall be established pursuant to MVMC 3.36.090, and comply with the requirements of 
RCW 82.02.070. 

S. “Independent fee calculation” means the school impact calculation, and/or economic documentation prepared by 
a fee payer, to support the assessment of an impact fee other than by the use of the schedule attached as Appendix A 
to the ordinance codified in this chapter, or the calculations prepared by the director or District No. 320 where none 
of the fee categories or fee amounts in Appendix A accurately describe or capture the impacts of the new 
development on school facilities. 

T. “Interest” means the average interest rate earned by District No. 320 in the last fiscal year, if not otherwise 
defined. 

U. “Interlocal agreement” or “agreement” means the school interlocal agreement by and between the city of Mount 
Vernon and District No. 320 as authorized in MVMC 3.36.090. 

V. “Mobile home park district” shall have the same meaning as set forth in Chapter 17.39 MVMC. 

W. “Owner” means the owner of record of real property, or a person with an unrestricted written option to purchase 
property; provided, that if the real property is being purchased under a recorded real estate contract, the purchaser 
shall be considered the owner of the real property. 
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X. “Planned unit development” or “PUD” shall have the same meaning as set forth in Chapter 17.69 MVMC. 

Y. “School facilities” means facilities owned or operated by District No. 320, or the facilities or improvements 
included in the district’s capital budget and/or capital facilities plan. 

Z. “Standard of service” means the standard adopted by District No. 320 or 101 which identifies the program year, 
the class size by grade span and taking into account the requirements of students with special needs, the program 
capacity, the number of classrooms, the types of facilities the district believes will best serve its student population, 
and other factors as identified by the district. The district’s standard of service shall not be adjusted for any portion 
of the classrooms housed in portable facilities which are used as transitional facilities or for any specialized facilities 
housed in portable facilities. Except as otherwise defined by the school boards pursuant to a board resolution, 
transitional facilities shall mean those facilities that are used to cover the time required for the construction of 
permanent facilities. 

AA. “State” means the state of Washington. 

BB. “Voluntary agreement” means an agreement between a developer and District No. 320 or 101 as authorized by 
RCW 82.02.020. (Ord. 3687 § 3, 2016). 

3.36.030 Findings of adequacy. 
A. Compliance with this requirement shall be sufficient to satisfy the requirements of RCW 58.17.110, 58.17.060, 
and the Act. The findings shall be made at the time of preliminary plat, PUD, binding site plan or other development 
approval. 

B. The city shall not approve applications for preliminary plats, PUDs or binding site plans, or grant other 
development approvals, unless the city is able to make the findings of adequacy; provided, that if the fee payer opts 
to dedicate land, to provide improvements, and/or construction consistent with the requirements of MVMC 3.36.060 
governing credits, where appropriate, the city may make such findings. 

C. If any party for any reason is able to exempt itself from the operation of this chapter, the city reserves the right to 
review its land use plan in conjunction with its capital facilities plan in order to ensure adequacy. In the event that 
the impact fees that might have been paid would have been an integral part of the financing to ensure adequacy, the 
city reserves the right to deny approval for the development on these grounds. (Ord. 3318 § 1, 2006). 

3.36.040 Assessment of impact fees. 
A. The city shall collect impact fees from any applicant seeking either the issuance or finalization of a building 
permit from the city for any development activity within the city. This shall include, but is not limited to, the 
development of residential buildings, and may include the expansion of existing uses which creates a demand for 
additional school facilities. Fees shall be determined using the impact fee schedule in effect at the time of building 
permit application. 

B. Applicants seeking the issuance or the final inspection of a building permit from the city for development activity 
where the property is located outside the boundaries of either District No. 320 or 101 shall not be required to pay the 
school impact fee set forth in the impact fee schedules in Appendix A to the ordinance codified in this chapter. 

C. An applicant can either pay the required school impact fee when their building permit is issued or they can 
request to defer this payment to the final inspection for the building permit they have received. The following shall 
apply to any request to defer payment of an impact fee: 

1. The applicant shall submit to the city a written request to defer the payment of an impact fee for a 
specifically identified building permit. The applicant’s request shall be on forms provided by the city and shall 
include all of the following. To be accepted by the city these materials must be accompanied by an 
administrative fee as provided within this chapter. 

a. The applicant’s corporate identity and contractor registration number; 

b. The full names of all legal owners of the property upon which the development activity allowed by the 
building permit is to occur; 
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c. The legal description of the property upon which the development activity allowed by the building 
permit is to occur; 

d. The tax parcel identification number of the property upon which the development activity allowed by 
the building permit is to occur; 

e. The address of the property upon which the development activity allowed by the building permit is to 
occur; and 

f. Completed deferred payment of impact fee lien. 

2. The impact fee amount due under any request to defer payment of impact fees shall be based on the schedule 
in effect at the time the applicant provides the city with the information required in subsection (C)(1) of this 
section. 

3. Prior to the issuance of a building permit that is the subject of a request for a deferred payment of impact fee, 
all applicants and/or legal owners of the property upon which the development activity allowed by the building 
permit is to occur must sign a deferred impact fee payment lien in a form acceptable to the city attorney. The 
deferred impact fee payment lien shall be recorded by the applicants and/or legal owners against the property 
subject to the building permit and be granted in favor of the city in the amount of the deferred impact fee. Any 
such lien shall be junior and subordinate only to one mortgage for the purpose of construction upon the same 
real property subject to the building permit. In addition to the administrative fee required in this chapter, the 
applicant shall be responsible for all fees associated with recording this document with the Skagit County 
auditor. 

4. The city shall not approve a final inspection until the school impact fees identified in the deferred impact fee 
payment lien are paid in full. 

5. In no case shall payment of the impact fee be deferred for a period of more than 18 months from the date of 
building permit issuance. 

6. Upon receipt of final payment of the deferred impact fee as identified in the deferred impact fee payment 
lien, the city shall execute a release of lien for the property. The applicant and/or owner, at their own expense, 
shall record the lien release. 

7. In the event that the deferred impact fee is not paid within the time provided in this section, the city shall 
institute foreclosure proceedings under the process set forth in Chapter 61.12 RCW. The districts may also 
institute foreclosure proceedings as set forth in RCW 82.02.050(3). 

8. An applicant is entitled to defer impact fees pursuant to this section for no more than 20 single-family 
dwelling unit building permits per year in the city. For purposes of this section, an “applicant” includes an 
entity that controls the applicant, is controlled by the applicant, or is under common control with the applicant. 

9. The director may adopt rules and procedures they determine are reasonably necessary to implement the 
requirements of the impact fee deferral process. 

D. Except as provided in subsection C of this section, or due to exemptions or credits provided pursuant to MVMC 
3.36.050 or 3.36.060, or pursuant to an independent fee calculation accepted by the director pursuant to MVMC 
3.36.150, or fees imposed by the director pursuant to MVMC 3.36.150, the city shall not issue or final the required 
building permit(s) unless and until the impact fees set forth in the schedule in Appendix A to the ordinance codified 
in this chapter have been paid. (Ord. 3687 § 4, 2016). 

3.36.050 Exemptions. 
A. The following shall be exempted from the payment of all impact fees: 

1. Any form of housing exclusively for the elderly, including nursing homes and retirement centers, so long as 
these uses are maintained and the necessary covenants or declarations of restrictions, approved by District No. 
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320 or 101, are recorded on the property. The department shall keep a sample covenant on file and shall 
provide a copy of the sample covenant upon request. 

2. Any form of housing exclusively used for emergency shelters, including housing provided under local, state 
and federal programs, so long as these uses are maintained and the necessary covenants or declaration or 
restrictions, approved by District No. 320 or 101, are recorded on the property. The department shall keep a 
sample covenant on file and shall provide a copy of the sample covenant upon request. 

3. Replacement of a residential structure or mobile home with a new residential structure or mobile home of the 
same size and use at the same site or lot when such replacement occurs within 12 months of the demolition or 
destruction of the prior structure or the removal of the mobile home. 

4. Alterations or expansion or enlargement or remodeling or rehabilitation or conversion of an existing 
dwelling unit where no additional units are created and the use is not changed. 

5. The construction of accessory residential structures that will not create significant impacts on school 
facilities. 

6. Miscellaneous improvements, including but not limited to fences, walls, swimming pools, and signs. 

7. Demolition or moving of a structure. 

8. Construction of affordable housing where the affordable housing unit is a one-to-one replacement for a 
demolished dwelling unit previously sited at another location within the city and where no new housing can be 
built on the same lot as the demolished dwelling unit, so long as these uses are maintained and the necessary 
covenants or declarations of restrictions, approved by District No. 320 or 101, are recorded on the property. 
The request for the exemption shall be filed with the city within 24 months of the demolition or destruction of 
the prior structure or the removal of the mobile home. The director shall place a notation on the property of the 
demolished dwelling unit or mobile home lot to indicate that a new dwelling unit or mobile home cannot be 
built or sited on the same lot unless an impact fee is paid at the time of building permit issuance. 

B. Except as otherwise provided pursuant to the terms of a voluntary agreement entered into between District No. 
320 or 101 and a developer, the payment of fees, the dedication of land, or the construction of a school facility by 
the developer pursuant to the terms of a voluntary agreement entered into between District No. 320 or 101 and a 
developer prior to the effective date of the ordinance codified in this chapter shall be deemed to be complete 
mitigation for the impacts of the specific development on District No. 320 or 101. The units in the identified 
development shall be exempt from the payment of school impact fees for District No. 320 or 101. The developer 
shall provide to the director documentation demonstrating compliance with the terms of the voluntary agreement. 

C. Except as otherwise provided pursuant to the terms of a plat condition or a SEPA mitigation condition imposed 
prior to the effective date of the ordinance codified in this chapter, the payment of fees, the dedication of land, or the 
construction of a school facility by the developer pursuant to the terms of a plat condition or a SEPA mitigation 
condition imposed prior to the effective date of the ordinance codified in this chapter shall be deemed to be complete 
mitigation for the impacts of the specific development on District No. 320 or 101. The units in the identified 
development shall be exempt from the payment of school impact fees for District No. 320 or 101. The developer 
shall provide to the director documentation demonstrating compliance with the terms of the plat condition or SEPA 
mitigation condition. 

D. The director shall be authorized to determine, after consultation with the applicable district, whether a particular 
development activity falls within an exemption identified in this section, in any other section, or under other 
applicable law. Determinations of the director shall be in writing and shall be subject to the appeals procedures set 
forth in MVMC 3.36.080. (Ord. 3687 § 5, 2016). 

3.36.060 Credits. 
A. After the effective date of the ordinance codified in this chapter, developer site dedications, construction of 
school facilities, or improvements to school facilities shall be governed by this section. The fee payer shall direct the 
request for a credit or credits to the director who shall forward the request to District No. 320 or 101. The district 
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shall first determine the general suitability of the land, improvements, and/or construction for district purposes. The 
district shall then determine whether the land, improvements, and/or the facility constructed are included within the 
district’s adopted capital facilities plan or the board of directors for District No. 320 or 101 may make the finding 
that such land, improvements, and/or facilities would serve the goals and objectives of the district’s capital facilities 
plan. The district shall forward its determination to the director, including cases where the district determines that 
the dedicated land, improvements, and/or construction are not suitable for district purposes. The director shall adopt 
the determination of District No. 320 or 101, and shall inform the applicant, in writing, of the adoption of the 
district’s determination. 

B. For each request for a credit or credits, once District No. 320 or 101 has determined that the land, improvements, 
and/or construction would be suitable for district purposes, District No. 320 or 101 shall select an appraiser. The 
appraiser shall be directed to determine for the district the value of the dedicated land, improvements, or 
construction provided by the fee payer on a case-by-case basis. 

C. The fee payer shall pay for the cost of the appraisal or request that the cost of the appraisal be deducted from the 
credit which the director may be providing to the fee payer, in the event that a credit is awarded. 

D. After receiving the appraisal and after consultation with District No. 320 or 101, the director shall provide the 
applicant with a letter or certificate setting forth the dollar amount of the credit, the reason for the credit, where 
applicable, the legal description of the site donated, and the legal description or other adequate description of the 
project or development to which the credit may be applied. The applicant must sign and date a duplicate copy of 
such letter or certificate indicating his/her agreement to the terms of the letter or certificate, and return such signed 
document to the director before the impact fee credit will be awarded. The failure of the applicant to sign, date, and 
return such document within 60 calendar days shall nullify the credit. 

E. Any claim for credit must be made no later than 20 calendar days after the submission of an application for a 
building permit. 

F. For each request for a credit for significant past tax payments made for particular school system improvements, 
the fee payer shall submit receipts and a calculation of past tax payments earmarked for or proratable to the 
particular school system improvements. 

G. Determinations made by the director pursuant to this section shall be subject to the appeals procedures set forth in 
MVMC 3.36.080. (Ord. 3687 § 6, 2016). 

3.36.070 Tax adjustments. 
Pursuant to and consistent with the requirements of RCW 82.02.060, the capital facilities plan has provided 
adjustments for future taxes to be paid by the new development which are earmarked or proratable to the particular 
school system improvements which will serve the new development. The impact fee schedule in Appendix A has 
been reasonably adjusted for taxes and other revenue sources which are anticipated to be available to fund particular 
school system improvements. (Ord. 3391 § 3, 2008; Ord. 2552 § 7, 1993). 

3.36.080 Appeals. 
A. Any fee payer may pay the impact fees imposed by this chapter under protest in order to obtain or final a building 
permit. Appeals regarding the impact fees imposed on any development activity may only be taken by the fee payer 
of the property where such development activity will occur. No appeal shall be permitted unless and until the impact 
fees at issue have been paid. 

B. The director’s determinations with respect to the applicability of the impact fees to a given development activity 
and/or building permit, the availability of an exemption, the availability or value of a credit, or the director’s 
decision concerning the independent fee calculation which is authorized in MVMC 3.36.150, or the fees imposed by 
the director pursuant to MVMC 3.36.150, or any other determination which the director is authorized to make 
pursuant to this chapter, can be appealed to the hearing examiner. 

C. If the director makes a determination on an adjustment, credit, exemption, or independent fee calculation contrary 
to or inconsistent with the determination or analysis prepared by District No. 320 or 101, the district may appeal the 
director’s determination to the hearing examiner. 
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D. Appeals shall be taken within 10 working days of the director’s issuance of a written determination by filing with 
the hearing examiner a notice of appeal specifying the grounds thereof, and depositing an administrative fee in the 
amount of $300.00. The director shall transmit to the hearing examiner all papers constituting the record for the 
determination, including where appropriate the independent fee calculation. 

E. The hearing examiner shall fix a time for the hearing of the appeal, give notice to the parties in interest, and 
decide the same. At the hearing, any party may appear in person or by agent or attorney. If the matter which is the 
subject of the appeal requires development approval which also requires a hearing before the hearing examiner, both 
the appeal and the development approval hearing may be combined in a single hearing. 

F. The hearing examiner is authorized to make findings of fact regarding the applicability of the impact fees to a 
given development activity, the availability or amount of the credit, or the accuracy or applicability of an 
independent fee calculation. The decision of the hearing examiner shall be final, except as provided in this section. 

G. The hearing examiner may, so long as such action is in conformance with the provisions of this chapter, reverse 
or affirm, in whole or in part, or may modify the determinations of the director with respect to the amount of the 
impact fees imposed or the credit awarded upon a determination that it is proper to do so based on principles of 
fairness, and may make such order, requirements, decision or determination as ought to be made, and to that end 
shall have the powers which have been granted to the director by this chapter. 

H. District No. 320 or 101 or any fee payer who believes that the decision of the hearing examiner is based on 
erroneous procedures, errors of law or fact, error in judgment, or has discovered new evidence which could not be 
reasonably available at the prior hearing, may make a written request for reconsideration by the hearing examiner 
within 10 working days of the date the decision is rendered. Such fee payer or district is the “appellant” for the 
purposes of this section. This request shall set forth the specific errors or new information relied upon by such 
appellant, and the hearing examiner may, after review of the record, take further action as it deems proper. 

I. The filing of a request for reconsideration shall effectively stay the appeal period until the hearing examiner takes 
further action. 

J. Where the hearing examiner determines that there is a flaw in the impact fee program or that a specific exemption 
or credit should be awarded on a consistent basis or that the principles of fairness require amendments to this 
chapter, the hearing examiner may advise the city council as to any question or questions that the hearing examiner 
believes should be reviewed as part of the council’s annual or other periodic review of the fee schedule as mandated 
by MVMC 3.36.120. 

K. District No. 320, 101 or any fee payer aggrieved by any decision of the hearing examiner may submit an appeal 
of the decision in writing to the city council within 10 working days from the date the final decision of the hearing 
examiner is rendered, requesting a review of such decision. Such appeal shall be upon the record, established and 
made at the hearing held by the hearing examiner; provided, that new evidence which was not available at the time 
of the hearing held by the hearing examiner may be included in such appeal. The term “new evidence” shall mean 
only evidence discovered after the hearing held by the hearing examiner and shall not include evidence which was 
available or which could reasonably have been available and was simply not presented at the hearing for whatever 
reason. 

L. Upon such written appeal being filed within the time period allotted, a hearing shall be held by the city council. 
Such hearing shall be held in accordance with the following appeal procedures: 

1. The director or other designee (the “respondent(s)”) shall present a summary of the findings, conclusions, 
and decision, as well as the alleged errors forming the basis of the appeal. 

2. The appellant(s) and the respondent(s) to the appeal shall have the opportunity to present oral arguments 
before the council; provided, that the appellants may reserve a portion of their time for rebuttal. Such oral 
argument shall be confined to the record and to any alleged errors therein or to any allegation of irregularities in 
procedure before the planning commission. The council may request additional information from any staff 
member or party, or any factual information from members of the audience at its discretion. Such additional 
information shall be part of the record. 
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3. If the council finds that: 

a. The hearing examiner’s findings or decision contains substantial error; 

b. The hearing examiner’s proceedings were materially affected by irregularities in procedure; 

c. The hearing examiner’s decision was unsupported by substantial evidence in view of the entire record as 
submitted; or 

d. The hearing examiner’s decision is in conflict with the city’s adopted plans, policies, and ordinances; it 
may remand for further hearing before the hearing examiner or may reverse the hearing examiner’s 
decision. In addition, the council may choose to modify the hearing examiner’s decision based on the 
above criteria. Furthermore, any matter may be continued to a time certain for additional city staff analysis 
desired by the council, before a final determination by the council. 

4. If the council determines that there is no basis for the alleged errors set forth in the appeal, it may adopt the 
findings of the hearing examiner and accept the decision of the hearing examiner. 

M. This procedure is the only method for appealing alleged errors or irregularities in procedure which may have 
occurred before the hearing examiner. All objections are deemed waived if no appeal is taken from the action by the 
hearing examiner. 

N. Any matter requiring action by the council shall be taken by the adoption of a motion by the council. When 
taking any such final action, the council shall make and enter findings of fact from the record and conclusions 
thereof which support its action. The council may adopt all or portions of the findings and conclusions. 

O. The action of the council approving, modifying, or rejecting a decision of the hearing examiner shall be final and 
conclusive, unless within 20 calendar days from the date of the council action District No. 320, 101, or any fee payer 
applies for a writ of certiorari to the Superior Court of Washington for Skagit County, for the purpose of review of 
the action taken. (Ord. 3687 § 7, 2016). 

3.36.090 Authorization for the school interlocal agreement and the establishment of the schools impact 
account. 
A. The mayor is authorized to execute, on behalf of the city, an interlocal agreement for the collection, expenditure, 
and reporting of school impact fees; provided, that such interlocal agreement comply with the provisions of this 
section. 

B. As a condition of the interlocal agreement, District No. 320 or 101 shall establish a schools impact account with 
the office of the Skagit County treasurer, who serves as the treasurer for District Nos. 320 and 101. The account 
shall be an interest-bearing account. 

C. For administrative convenience while processing the fee payments, school impact fees may be temporarily 
deposited in a city account; provided, that the city shall transfer the school impact fees and the interest earned on the 
fees to the district or shall deposit the school impact fees and the interest earned on the fees in the schools impact 
account established by the district within 31 days of receiving the fees. 

D. Funds withdrawn from the schools impact account for District No. 320 or 101 must be used in accordance with 
the provisions of MVMC 3.36.110. The interest earned shall be retained in this account and expended for the 
purposes for which the school impact fees were collected. 

E. On an annual basis, pursuant to the interlocal agreement, District No. 320 or 101 shall provide a report to the 
council on the schools impact account, showing the source and amount of all moneys collected, earned, or received, 
and the public improvements that were financed in whole or in part by impact fees. 

F. School impact fees shall be expended or encumbered within 10 years of receipt, unless the city council identifies 
in written findings extraordinary and compelling reason or reasons for District No. 320 or 101 to hold the fees 
beyond the 10-year period. Under such circumstances, the council shall establish the period of time within which the 
impact fees shall be expended or encumbered, after consultation with District No. 320 or 101. (Ord. 3687 § 8, 2016). 
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3.36.100 Refunds. 
A. If District No. 320 or 101 fails to expend or encumber the impact fees within 10 years of when the fees were 
paid, or where extraordinary or compelling reasons exist, such other time periods as established pursuant to MVMC 
3.36.090, the current owner of the property on which impact fees have been paid may receive a refund of such fees. 
In determining whether impact fees have been expended or encumbered, impact fees shall be considered expended 
or encumbered on a first-in, first-out basis. 

B. The city shall notify potential claimants by first class mail deposited with the United States Postal Service at the 
last known address of such claimants. A potential claimant or claimants must be the owner of the property. 

C. Owners seeking a refund of impact fees must submit a written request for a refund of the fees to the director 
within one year of the date the right to claim the refund arises or the date that notice is given, whichever is later. 

D. Any impact fees for which no application for a refund has been made within this one-year period shall be retained 
by District No. 320 or 101 and expended on the appropriate school facilities. 

E. Refunds of impact fees under this section shall include any interest earned on the impact fees by District No. 320 
or 101. 

F. When the city seeks to terminate any or all components of the impact fee program, all unexpended or 
unencumbered funds from any terminated component or components, including interest earned, shall be refunded 
pursuant to this section. Upon the finding that any or all fee requirements are to be terminated, the city shall place 
notice of such termination and the availability of refunds in a newspaper of general circulation at least two times and 
shall notify all potential claimants by first class mail at the last known address of the claimants. All funds available 
for refund shall be retained for a period of one year. At the end of one year, any remaining funds shall be retained by 
District No. 320 or 101, but must be expended for the appropriate school facilities. This notice requirement shall not 
apply if there are no unexpended or unencumbered balances within the account or accounts being terminated. 

G. The city shall also refund to the current owner of property for which impact fees have been paid all impact fees 
paid, including interest earned on the impact fees, if the development activity for which the impact fees were 
imposed did not occur; provided, that if District No. 320 or 101 has expended or encumbered the impact fees in 
good faith prior to the application for a refund, District No. 320 or 101 can decline to provide the refund. If within a 
period of three years, the same or subsequent owner of the property proceeds with the same or substantially similar 
development activity, the owner can petition District No. 320 or 101 for an offset. The petitioner must provide 
receipts of impact fees previously paid for a development of the same or substantially similar nature on the same 
property or some portion thereof. District No. 320 or 101 shall determine whether to grant an offset. District No. 320 
or 101 shall forward its determination to the director, and the director may adopt the determination of District No. 
320 or 101 and may grant or decline to grant an offset, or the director may make an alternative determination and set 
forth the rationale for the alternative determination. Determinations of the director shall be in writing and shall be 
subject to the appeals procedures set forth in MVMC 3.36.080. (Ord. 3687 § 9, 2016). 

3.36.110 Use of funds. 
A. Pursuant to this chapter, impact fees: 

1. Shall be used for school improvements of District No. 320 or 101 that will reasonably benefit the new 
development; and 

2. Shall not be imposed to make up for deficiencies in District No. 320 or 101 school facilities serving existing 
developments; and 

3. Shall not be used for maintenance or operation. 

B. Impact fees may be spent for District No. 320 or 101 improvements, including but not limited to school planning, 
land acquisition, site improvements, necessary off-site improvements, construction, engineering, architectural, 
permitting, financing, and administrative expenses, applicable impact fees or mitigation costs, capital equipment 
pertaining to educational facilities, and any other expenses which can be capitalized. 
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C. Impact fees may also be used to recoup District No. 320 or 101 school facilities improvement costs previously 
incurred by the district to the extent that new growth and development will be served by the previously constructed 
improvements or incurred costs. 

D. In the event that bonds or similar debt instruments are or have been issued for the advanced provision of District 
No. 320 or 101 school improvements for which impact fees may be expended, impact fees may be used to pay debt 
service on such bonds or similar debt instruments to the extent that the facilities or improvements provided are 
consistent with the requirements of this section and are used to serve the new development. (Ord. 3687 § 10, 2016). 

3.36.120 Review. 
The fee schedule set forth in Appendix A, a copy of which is kept on file with the Mount Vernon finance 
department, shall be reviewed by the council as it may deem necessary and appropriate in conjunction with the 
annual update of the capital facilities plan element of the city’s comprehensive plan. (Ord. 3687 § 11, 2016). 

3.36.130 School impact fees and administrative fees. 
A. The school impact fees set forth in Appendix A are generated from the formula for calculating impact fees set 
forth in District No. 320’s or 101’s (as applicable) capital facilities plans. Except as otherwise provided in MVMC 
3.36.050, 3.36.060, or 3.36.150, all development activity in the city will be charged the school impact fee in 
Schedule A. 

B. The city’s cost of administering the impact fee program shall be $35.00 per dwelling unit when paid at building 
permit issuance; and shall be $150.00 for single-family residential permits and shall be $200.00 for multifamily 
residential permits when an applicant applies to defer impact fees to building permit finalization and shall be paid by 
the applicant to the city as part of the development application fee. (Ord. 3687 § 12, 2016). 

3.36.140 Fee adjustments. 
The adjustments to the impact fees reflect the legislative determination that while the full impact fees per dwelling 
unit accurately characterize the cost of the school facilities required for each new development, as documented in 
District No. 320’s or 101’s capital facilities plan, the council has, as a matter of policy and at the request of District 
No. 320 or 101, decided to provide discretionary adjustments for local bond issues. The council is authorized to 
reduce or to increase the adjustments as part of its annual or periodic review of the fee schedule, or at any other 
time, by adopting an amendatory ordinance. No additional technical analysis is required for reductions to or 
increases in the amount of the adjustments. (Ord. 3687 § 13, 2016). 

3.36.150 Independent fee calculations. 
A. If District No. 320 or 101 believes in good faith that none of the fee categories or fee amounts set forth in the 
schedule in Appendix A accurately describe or capture the impacts of a new development on schools, District No. 
320 or 101 may conduct independent fee calculations and submit such calculations to the director. The director may 
impose alternative fees on a specific development based on the calculations of District No. 320 or 101, or may 
impose alternative fees based on the calculations of the department. The alternative fees and the calculations shall be 
set forth in writing and shall be mailed to the fee payer. 

B. If a fee payer opts not to have the impact fees determined according to the schedule set forth in Appendix A, then 
the fee payer shall prepare and submit to District No. 320 or 101 an independent fee calculation for the development 
activity for which a building permit is sought. The documentation submitted shall show the basis upon which the 
independent fee calculation was made. District No. 320 or 101 shall review the independent fee calculation and 
provide an analysis to the director concerning whether the independent fee calculation should be accepted, rejected, 
or accepted in part. The director may adopt, reject, or adopt in part the independent fee calculation based on the 
analysis prepared by District No. 320 or 101, or may impose alternative fees based on the calculations of the 
department, the fee payer’s independent fee calculation, the specific characteristics of the development, and/or 
principles of fairness. The fees or alternative fees and the calculations shall be set forth in writing and shall be 
mailed to the fee payer and to District No. 320 or 101. 

C. Any fee payer submitting an independent fee calculation will be required to pay the city of Mount Vernon a fee to 
cover the cost of reviewing the independent fee calculation. The fee shall be $500.00 plus any additional staff time 
spent in the review and the cost of consultant services if the city deems these services to be necessary. The city shall 
require the fee payer to post a cash deposit of $500.00 prior to initiating the review. 
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D. While there is a presumption that the calculations set forth in District No. 320’s or 101’s capital facilities plan are 
valid, the director shall consider the documentation submitted by the fee payer and the analysis prepared by District 
No. 320 or 101, but is not required to accept such documentation or analysis which the director reasonably deems to 
be inaccurate or not reliable, and may, in the alternative, require the fee payer or District No. 320 or 101 to submit 
additional or different documentation for consideration. The director is authorized to adjust the impact fees on a 
case-by-case basis based on the independent fee calculation, the specific characteristics of the development, and/or 
principles of fairness. The fees or alternative fees and the calculations shall be set forth in writing and shall be 
mailed to the fee payer and to District No. 320 or 101. 

E. Determinations made by the director pursuant to this section may be appealed to the hearing examiner subject to 
the procedures set forth in MVMC 3.36.080. (Ord. 3687 § 14, 2016). 

3.36.160 Existing authority unimpaired. 
Nothing in this chapter shall preclude the city from requiring the fee payer or the proponent of a development 
activity to mitigate adverse environmental impacts of a specific development pursuant to the State Environmental 
Policy Act, Chapter 43.21C RCW, based on the environmental documents accompanying the underlying 
development approval process, and/or Chapter 58.17 RCW, governing plats and subdivisions; provided, that, the 
exercise of this authority is consistent with MVMC 3.36.050 and with RCW 43.21C.065 and 82.02.100. (Ord. 2552 
§ 16, 1993). 
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Chapter 3.40 

IMPACT FEES FOR PUBLIC STREETS, ROADS, PARKS, OPEN SPACE AND RECREATION 

FACILITIES AND FIRE PROTECTION 

Sections: 
3.40.010    Findings and authority. 
3.40.020    Definitions. 
3.40.030    Findings of adequacy. 
3.40.040    Assessment of impact fees. 
3.40.050    Exemptions. 
3.40.060    Credits. 
3.40.070    Tax adjustments. 
3.40.080    Appeals. 
3.40.090    Establishment of impact fee accounts. 
3.40.100    Refunds. 
3.40.110    Use of funds. 
3.40.120    Review. 
3.40.130    Impact fees and administrative fees. 
3.40.140    Independent fee calculations. 
3.40.150    Existing authority unimpaired. 

3.40.010 Findings and authority. 
The city council of the city of Mount Vernon (the “council”) finds and determines that growth and development 
activity in the city will create additional demand and need for public streets and roads, publicly owned parks, open 
space and recreational facilities, and fire protection facilities in the city, and the council finds that growth and 
development activity should pay a proportionate share of the cost of such planned facilities needed to serve the 
growth and development activity. Therefore, pursuant to Chapter 82.02 RCW, the council adopts this chapter to 
assess impact fees for planned facilities. The provisions of this chapter shall be liberally construed in order to carry 
out the purposes of the council in establishing the impact fee program. (Ord. 2596 § 1, 1994). 

3.40.020 Definitions. 
The following definitions shall apply for purposes of this chapter unless the context clearly requires otherwise. 
Terms otherwise not defined herein shall be defined pursuant to RCW 82.02.090, or given their usual and customary 
meaning. 

“Act” means the Growth Management Act, Chapter 17, Laws of 1990, 1st Ex. Sess., Chapter 36.70A RCW et seq., 
and Chapter 32, Laws of 1991, 1st Sp. Sess., as now in existence or as hereafter amended. 

“Affordable housing” means units to be sold or rented to families earning less than 80 percent of the Skagit County 
median income adjusted for family size, as determined by the U.S. Department of Housing and Urban Development. 

“Boundary line adjustment” shall have the same meaning as set forth in Chapter 16.36 MVMC. 

“Building permit” means an official document or certification which is issued by the building official and which 
authorizes the construction, alteration, enlargement, conversion, reconstruction, remodeling, rehabilitation, erection, 
demolition, moving or repair of a building or structure. For purposes of this chapter, “building permit” also includes 
a mobile home permit. 

“Capital facilities” means the facilities or improvements included in a capital budget. 

“Capital facilities plan” or the “plan” means the capital facilities plan adopted by the council as part of the capital 
facilities element of the comprehensive plan for Mount Vernon. 
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“City” means the city of Mount Vernon. 

“City engineer” means the officially appointed and acting city engineer for the city, also referred to herein as a 
“department head.” 

“Community and economic development director” or “director” means the director of the community and economic 
development department. 

“Council” means the city council of the city. 

“County” means Skagit County. 

“Department” means the city planning department. 

“Developer” means an individual, group of individuals, partnership, corporation, association, municipal corporation, 
state agency, or other person undertaking development activity, and their successors and assigns. 

“Development activity” means any construction or expansion of a building or structure; or the siting of a mobile 
home; or any change in use of a building or structure or mobile home; or the subdivision of land; or the seeking of 
plat approval, PUD approval, binding site plan approval, mobile home park district approval, boundary line 
adjustment, or conditional use permit approval; or any change in use of land that creates additional demand and need 
for public streets and roads, publicly owned parks, open space and recreational facilities, and fire protection 
facilities. 

“Development approval” means any written authorization from the city, other than a building permit, which 
authorizes the commencement of a development activity, including, but not limited to, plat approval, PUD approval, 
binding site plan approval, mobile home park district approval, boundary line adjustment, and a conditional use 
permit. 

“Encumbered” means to reserve, set aside, or otherwise earmark the impact fees in order to pay for commitments, 
contractual obligations, or other liabilities incurred for planned facilities. 

“Fee payer” is a person, corporation, partnership, an incorporated association, or any other similar entity, or 
department or bureau of any governmental entity or municipal corporation commencing a development activity 
which creates the demand for planned facilities, and which requires development approval and/or the issuance of a 
building permit. “Fee payer” includes an applicant for an impact fee credit. 

“Fire chief” means the officially appointed and acting chief of the fire department of the city, also referred to herein 
as a “department head.” 

“Fire impact fee” means the impact fee designated to pay for fire protection facilities. 

“Impact fee” means a payment of money imposed by the city on development activity pursuant to this chapter as a 
condition of granting development approval and/or a building permit in order to pay for the planned facilities needed 
to serve new growth and development activity. “Impact fee” does not include a reasonable permit fee, an application 
fee, the administrative fee for collecting and handling impact fees, the cost of reviewing independent fee 
calculations, or the administrative fee required for an appeal pursuant to MVMC 3.40.080. 

“Impact fee account” or “account” means the account or accounts established for the planned facilities for which 
impact fees are collected. The accounts shall be established pursuant to MVMC 3.40.090, and comply with the 
requirements of RCW 82.02.070. 

“Independent fee calculation” means the impact calculation, and/or economic documentation prepared by a fee 
payer, to support the assessment of an impact fee other than by the use of the schedules attached as Appendix A to 
the ordinance codified in this chapter, or the calculations prepared by the community and economic development 
director or city engineer where none of the impact fee categories or impact fee amounts in Appendix A accurately 
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describe or capture the impacts of the development activity on public streets and roads, publicly owned parks, open 
space and recreational facilities, and fire protection facilities. 

“Mobile home park district” shall have the same meaning as set forth in Chapter 17.39 MVMC. 

“Owner” means the owner of record of real property, or a person with an unrestricted written option to purchase 
property; provided, that if the real property is being purchased under a recorded real estate contract, the purchaser 
shall be considered the owner of the real property. 

“Park impact fee” means the impact fee designated to pay for publicly owned parks, open space and recreational 
facilities. 

“Parks director” means the director of the city parks and recreation department, also referred to herein as a 
“department head.” 

“Planned facilities” shall mean public streets and roads, publicly owned parks, open space and recreational facilities, 
and fire protection facilities included in the capital facilities element of the comprehensive plan for Mount Vernon. 

“Planned unit development” or “PUD” shall have the same meaning as set forth in Chapter 17.69 MVMC. 

“Standard of service” means the quantity and quality of service which the city council has determined to be 
appropriate and desirable for the city. A measure of the standard of service may include, but is in no way limited to, 
maximum levels of congestion on city streets and roads, maximum commute times, maximum wait at stops, 
maximum fire department response times, minimum fire suppression capabilities, minimum park space of per capita 
for a variety of types of parks, minimum distance from residences to parks, and any other factors the city council 
may deem appropriate. 

“State” means the state of Washington. 

“Transportation impact fee” means the impact fee designated to pay for public streets and roads. 

“Unit” means any building or portion thereof which contains living facilities including provisions for sleeping, 
cooking, eating, and sanitation, as required by city, for not more than one family and including site-built buildings, 
mobile/manufactured homes and modular homes. 

“Voluntary agreement” means an agreement between a developer and the city as authorized by RCW 82.02.020. 
(Ord. 3388 § 4, 2008) 

3.40.030 Findings of adequacy. 
A. Prior to approving proposed plats, planned unit developments or binding site plans, or granting other 
development approvals, the council or administrative personnel, as appropriate, shall make written findings that 
appropriate provisions are made for planned facilities. Findings of adequacy shall be based on the city’s standard of 
service. 

B. Compliance with this requirement shall be sufficient to satisfy the requirements of RCW 58.17.110, 58.17.060, 
and the Act. The findings shall be made at the time of preliminary plat, PUD, binding site plan or other development 
approval. 

C. The city shall not approve applications for preliminary plats, PUDs or binding site plans, or grant other 
development approvals, unless the city is able to make the findings of adequacy; provided, that if the fee payer opts 
to dedicate land, to provide improvements, and/or construction consistent with the requirements of MVMC 3.40.060 
governing credits, where appropriate, the city may make such findings. 

D. If any party for any reason is able to exempt itself from the operation of this chapter, the city reserves the right to 
review its land use plan in conjunction with its capital facilities plan in order to ensure adequacy. In the event that 
the impact fees that might have been paid would have been an integral part of the financing to ensure adequacy, the 
city reserves the right to deny approval for the development on these grounds. (Ord. 2596 § 3, 1994). 

HEX STAFF REPORT - EXHIBIT 17



Mount Vernon Municipal Code  
Chapter 3.40 IMPACT FEES FOR PUBLIC STREETS, 
ROADS, PARKS, OPEN SPACE AND RECREATION 
FACILITIES AND FIRE PROTECTION 

Page 20/281 

The Mount Vernon Municipal Code is current through Ordinance 3697, passed October 12, 2016.  

3.40.040 Assessment of impact fees. 
A. The city shall collect impact fees, based on the schedules in Appendix A, from any applicant seeking a building 
permit from the city. 

B. Except as may be due to exemptions or credits provided pursuant to MVMC 3.40.050 or 3.40.060, or pursuant to 
an independent fee calculation accepted by the community and economic development director pursuant to MVMC 
3.40.140, or impact fees imposed by the community and economic development director pursuant to MVMC 
3.40.140, the city shall not issue or finalize (as applicable) a building permit(s) unless and until the impact fees set 
forth in the schedules in Appendix A to this chapter have been paid. 

C. An applicant can either pay the required impact fees when their building permit is issued or they can request to 
defer this payment to the final inspection for residential building permit(s) they have received. The following shall 
apply to any request to defer payment of an impact fee: 

1. The applicant shall submit to the city a written request to defer the payment of an impact fee for a 
specifically identified residential building permit. The applicant’s request shall be on forms provided by the 
city and shall include all of the following. To be accepted by the city these materials must be accompanied by 
an administrative fee as provided within this chapter. 

a. The applicant’s corporate identity and contractor registration number; 

b. The full names of all legal owners of the property upon which the development activity allowed by the 
building permit is to occur; 

c. The legal description of the property upon which the development activity allowed by the building 
permit is to occur; 

d. The tax parcel identification number of the property upon which the development activity allowed by 
the building permit is to occur; 

e. The address of the property upon which the development activity allowed by the building permit is to 
occur; and 

f. Completed deferred payment of impact fee lien. 

2. The impact fee amount due under any request to defer payment of impact fees shall be based on the schedule 
in effect at the time the applicant provides the city with the information required in subsection (C)(1) of this 
section. 

3. Prior to the issuance of a building permit that is the subject of a request for a deferred payment of impact fee, 
all applicants and/or legal owners of the property upon which the development activity allowed by the building 
permit is to occur must sign a deferred impact fee payment lien in a form acceptable to the city attorney. The 
deferred impact fee payment lien shall be recorded by the applicants and/or legal owners against the property 
subject to the building permit and be granted in favor of the city in the amount of the deferred impact fee. Any 
such lien shall be junior and subordinate only to one mortgage for the purpose of construction upon the same 
real property subject to the building permit. In addition to the administrative fee required in this chapter, the 
applicant shall be responsible for all fees associated with recording this document with the Skagit County 
auditor. 

4. The city shall not approve a final inspection until the traffic, parks, and fire impact fees identified in the 
deferred impact fee payment lien are paid in full. 

5. In no case shall payment of the impact fee be deferred for a period of more than 18 months from the date of 
building permit issuance. 
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6. Upon receipt of final payment of the deferred impact fee as identified in the deferred impact fee payment 
lien, the city shall execute a release of lien for the property. The applicant and/or owner, at their own expense, 
shall record the lien release. 

7. In the event that the deferred impact fee is not paid within the time provided in this section, the city shall 
institute foreclosure proceedings under the process set forth in Chapter 61.12 RCW. 

8. An applicant is entitled to defer impact fees pursuant to this section for no more than 20 single-family 
dwelling unit building permits per year in the city. For purposes of this section, an “applicant” includes an 
entity that controls the applicant, is controlled by the applicant, or is under common control with the applicant. 

9. The director may adopt rules and procedures they determine are reasonably necessary to implement the 
requirements of the impact fee deferral process. (Ord. 3687 § 16, 2016). 

3.40.050 Exemptions. 
A. The following shall be exempted from the payment of all impact fees: 

1. Replacement of a residential structure or mobile home with a new structure or mobile home of the same size 
and use at the same site or lot. 

2. Alterations or expansion or enlargement or remodeling or rehabilitation or conversion of an existing 
dwelling unit where no additional units are created and the use is not changed. 

3. The construction of accessory structures that will not create significant impacts on planned facilities. 

4. Miscellaneous improvements, including but not limited to fences, walls, swimming pools, and signs. 

5. Demolition or moving of a structure. 

6. Construction of affordable housing where the affordable housing unit is a one-to-one replacement for a 
demolished dwelling unit previously sited at another location within the city and where no new housing can be 
built on the same lot as the demolished dwelling unit, so long as these uses are maintained and the necessary 
covenants or declarations of restrictions, approved by the city, are recorded on the property. The request for the 
exemption shall be filed with the city within 24 months of the demolition or destruction of the prior structure or 
removal of the mobile home. The director shall place a notation on the property of the demolished dwelling unit 
or mobile home lot to indicate that a new dwelling unit or mobile home cannot be built or sited on the same lot 
unless an impact fee is paid at the time of building permit issuance. 

B. The following shall be exempted from the payment of the park impact fees: 

1. The construction of public school facilities. 

2. The construction of private school facilities; provided, that open space or recreational facilities are made 
available to the public at such facility. 

3. Nonresidential construction. 

C. The following shall be exempted from the payment of the transportation impact fee: 

1. The construction of private or public schools; provided, that public streets and roads required by the city to 
address the impacts of the construction are completed or will be completed as a part of the development. This 
exemption does not include facilities constructed on a public or private school campus for primarily nonschool 
related functions, such as recreation centers, playfields, and/or entertainment/conference auditoriums. It is 
recognized in this code that school facilities are often used by the public for nonschool related activities (e.g., 
renting playfields and school auditoriums). This section does not refer to those types of facilities that are 
primarily constructed for school activities. 
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2. Converting a commercial or industrial use to a similar use which has the same traffic generation that the 
original use did. If the new commercial or industrial use has a greater traffic generation than the original use 
did, the applicant for the new use shall pay for the net new trips generated. If the city does not have the original 
traffic studies for the use that has ceased, the applicant will be responsible for paying the city’s traffic 
consultant to estimate these trips. 

D. Except as otherwise provided pursuant to the terms of a voluntary agreement entered into between the city and a 
developer, the payment of fees, the dedication of land, or the construction of planned facilities by the developer 
pursuant to the terms of a voluntary agreement negotiated with the city with specific reference to the improvements 
identified in the capital facilities plan and in anticipation of the imposition of impact fees, and entered into between 
the city and a developer prior to the effective date of the ordinance codified in this chapter shall be deemed to be 
complete mitigation for the impacts of the specific development on the planned facilities. The units in such 
development may be charged a reduced fee pursuant to an independent fee calculation under MVMC 3.40.140. The 
developer shall provide to the community and economic development director documentation demonstrating 
compliance with the terms of the voluntary agreement. 

E. Except as otherwise provided pursuant to the terms of a plat condition or a SEPA mitigation condition, the 
payment of fees, the dedication of land, or the construction of planned facilities by the developer pursuant to the 
terms of a plat condition or a SEPA mitigation condition negotiated with the city with specific reference to the 
improvements identified in the capital facilities plan and in anticipation of the imposition of impact fees, and 
imposed prior to the effective date of the ordinance codified in this chapter, shall be deemed to be complete 
mitigation for the impacts of the specific development on the planned facilities. The units in such development may 
be charged a reduced fee pursuant to an independent fee calculation under MVMC 3.40.140. The developer shall 
provide to the community and economic development director documentation demonstrating compliance with the 
terms of the plat condition or SEPA mitigation condition. 

F. The community and economic development director shall be authorized to determine whether a particular 
development activity falls within an exemption identified in this section, in any other section, or under other 
applicable law. Determinations of the community and economic development director shall be in writing and shall 
be subject to the appeals procedures set forth in MVMC 3.40.080. (Ord. 3411 § 2, 2008). 

3.40.060 Credits. 
A. Credit Available. After the effective date of the ordinance codified in this chapter, credit against the amount of 
the impact fees for developer dedications of land for planned facilities or construction of planned facilities, or 
improvements to planned facilities shall be governed by this section. This section allows for the provision of 
reasonable credit to a fee payer for the value of any dedication of land for, improvements to or new construction of 
planned facilities by a fee payer, pursuant to RCW 82.02.060(3), as further provided herein. The amount of the 
credit for a particular improvement or facility shall be limited to the cost of that improvement or facility as set forth 
within Chapter 14.10 MVMC and the transportation element of the comprehensive plan. Credits shall be specific to 
the type of improvements or dedication made, such that dedications of land for, construction of or improvements to 
publicly owned parks, open space or recreational facilities shall be applicable only to the park impact fee; 
dedications of land for, construction of, or improvements to public streets and roads shall be applicable only to the 
transportation impact fee; and dedications of land for, construction of or improvements to fire protection facilities 
shall be applicable only to the fire impact fee. 

B. Application for Credit/Determination of Suitability of Land, Improvements, Construction. The fee payer applying 
for credit (hereinafter, “the applicant”) shall direct the request for a credit or credits to the community and economic 
development director, who shall refer the request to the city engineer, the fire chief and/or the parks director as 
appropriate. The appropriate department head shall first determine the general suitability of the land, improvements, 
and/or construction for city purposes. The community and economic development director shall then determine 
whether the land, improvements, and/or the facilities constructed are included within the city’s adopted capital 
facilities plan or the community and economic development director may make the finding that such land, 
improvements, and/or facilities would serve the goals and objectives of the city’s capital facilities plan. The 
community and economic development director shall adopt the determination of the appropriate department head as 
to the general suitability of the land improvements, and/or construction for city purposes. In all cases the community 
and economic development director shall inform the applicant, in writing, of the adoption of the determination. 
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C. Determination of Credit Amount. 

1. The value of a credit for structures, facilities or other improvements shall be established by original receipts 
provided by the applicant for one or more of the same system improvements for which the impact fee is being 
charged. 

2. The value of a credit for land, including right-of-way and easements, shall be established on a case-by-case 
basis by an appraiser selected by or acceptable to the director. The appraiser must be licensed in good standing 
by the state of Washington for the category of the property appraised. The appraiser must possess an MAI or 
other equivalent certification and shall not have a fiduciary or personal interest in the property being appraised. 
A description of the appraiser’s certification shall be included with the appraisal, and the appraiser shall certify 
that he/she does not have a fiduciary or personal interest in the property being appraised. The appraisal shall be 
in accord with the most recent version of the Uniform Standards of Professional Appraisal Practice and shall be 
subject to review and acceptance by the director. 

3. The fee payer shall pay for the cost of the appraisal or request that the cost of the appraisal be deducted from 
the credit which the city may be providing to the fee payer, in the event that a credit is awarded. 

D. Use of Credits. The applicant, upon receipt of a credit certificate, shall have the right to use the certificate to 
offset any future impact fee assessed for any development activity that will be required to pay impact fees. The 
administration and application of the credit certificates will be as described in subsection E of this section. The 
application of any credit certificate will be specific to either the transportation impact fee, the park impact fee or the 
fire impact fee. 

E. Credit Certificates/Administration. After determining the amount of the credit, the community and economic 
development director shall issue and provide the applicant with a document hereinafter known as a credit certificate, 
setting forth the dollar amount of the credit, the date of issuance of the credit certificate, the date of expiration of the 
credit and the credit certificate, the reason for the credit, the legal description of the property donated, and/or the 
improvement or construction which was the basis for the credit, and the name of the applicant to which the credit 
certificate is registered (the “credit holder”). The applicant must sign and date the credit certificate, and return such 
signed credit certificate to the community and economic development director for filing in the city’s credit 
certificate registry before the credit will be awarded. The failure of the applicant to sign, date, and return the credit 
certificate within 60 calendar days shall nullify the credit. The original credit certificate shall be kept and registered 
in the city’s records, and the credit holder shall be provided a duplicate copy. The community and economic 
development director shall develop reasonable rules and regulations for the administration of the credit certificate 
program, including the calculation of credits, and including procedures for use of credits and application of credits to 
particular parcels of land which may be by recorded document, and including the ability to levy an administrative 
fee in an amount sufficient to cover actual costs to the city. 

F. Transfer of Credit/Partial Use of Credit. Credit certificates may be transferred or sold to third parties by the credit 
holder; provided, that in order to transfer credits to another party, the current credit holder shall register the transfer 
with the city in accordance with the procedures for registration of credit transfers developed by the community and 
economic development director. Only the credit holder who is reflected on the city’s registration system may utilize 
the credit. Registration with the city of credit certificates shall be conclusive evidence of credit ownership. To the 
extent that a credit holder wishes to utilize only a portion of the credit reflected on the credit certificate against 
impact fees due on a particular project, the community and economic development director shall develop procedures 
for reducing the amount of credit reflected on the credit certificate accordingly or issuing a new credit certificate 
with the remaining credit amount. 

G. Limitations on Utilization of Credits. Utilization of credit against payment of impact fees must in all cases be 
made prior to payment of the impact fee. No reimbursement of impact fees will be made for credit not utilized at the 
time the impact fee was due. In no event shall the city be under any obligation to advise any applicant for a building 
permit or other development approval of the existence or possible existence of the availability of credits. The burden 
of investigating and determining if credits may be available shall rest solely with such applicant. Credit utilized shall 
never exceed the amount of the impact fee due. 
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H. Credit for Significant Past Tax Payments. For each request for a credit for significant past tax payments made for 
particular improvements or land acquisitions, the fee payer shall submit proof of payments and a calculation of past 
tax payments earmarked for or pro-ratable to the particular improvements or land acquisitions. The community and 
economic development director shall establish procedures for determining the amount of credit for significant past 
tax payment made for particular improvements or land acquisitions. 

I. Appeals. Determinations made by the community and economic development director pursuant to this section 
shall be subject to the appeals procedures set forth in MVMC 3.40.080. 

J. Expiration of Credits. Credits shall expire, and credit certificates shall become null and void, on a date 10 years 
from the date of issuance of the original credit certificate by the community and economic development director. 
Transfer of credits or partial use of credits which may involve reissuance of credit certificates shall in no event 
extend the expiration date of those credits. (Ord. 3619 § 2, 2013). 

3.40.070 Tax adjustments. 
Pursuant to and consistent with the requirements of RCW 82.02.060, the capital facilities plan has provided 
adjustments for future taxes to be paid by the developer which are earmarked or proratable to the planned facilities 
which will serve the development activity. The impact fee schedules in Appendix A have been reasonably adjusted 
for taxes and other revenue sources which are anticipated to be available to fund particular planned facilities. (Ord. 
2596 § 7, 1994). 

3.40.080 Appeals. 
A. Any fee payer may pay the impact fees imposed by this chapter under protest in order to obtain a development 
approval and/or issuance or finalization of a building permit. Appeals regarding the impact fees imposed on any 
development activity may only be taken by the fee payer of the property where such development activity will 
occur. No appeal shall be permitted unless and until the impact fees at issue have been paid. 

B. The community and economic development director’s determinations with respect to the applicability of the 
impact fees to a given development approval and/or building permit, the availability of an exemption, the 
availability or value of a credit, or the community and economic development director’s decision concerning the 
independent fee calculation which is authorized in MVMC 3.40.140, or the impact fees imposed by the community 
and economic development director pursuant to MVMC 3.40.140, or any other determination which the community 
and economic development director is authorized to make pursuant to this chapter, can be appealed to the hearing 
examiner. 

C. Appeals shall be taken within 10 working days of the community and economic development director’s issuance 
of a written determination by filing with the community and economic development department a notice of appeal 
specifying the grounds thereof, the items listed in MVMC 14.05.210(B) under the heading “Appeal,” and depositing 
an administrative fee in the amount of $300.00. The community and economic development department shall 
transmit to the hearing examiner all papers constituting the record for the determination including the submitted 
appeal items including, where appropriate, the independent fee calculation. 

D. The community and economic development department, after consultation with the hearing examiner, shall fix a 
time for the hearing of the appeal, give notice to the parties in interest, and decide the same. At the hearing, any 
party may appear in person or by agent or attorney. If the matter which is the subject of the appeal requires 
development approval which also requires a hearing before the hearing examiner, both the appeal and the 
development approval hearing may be combined in a single hearing. 

E. The hearing examiner is authorized to make findings of fact regarding the applicability of the impact fees to a 
given development activity, the availability or amount of the credit, or the accuracy or applicability of an 
independent fee calculation. The decision of the hearing examiner shall be final, except as provided in this section. 

F. The hearing examiner may, so long as such action is in conformance with the provisions of this chapter, reverse 
or affirm, in whole or in part, or may modify the determinations of the community and economic development 
director with respect to the amount of the impact fees imposed or the credit awarded upon a determination that it is 
proper to do so based on principles of fairness, and may make such order, requirements, decision or determination as 
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ought to be made, and to that end shall have the powers which have been granted to the community and economic 
development director by this chapter. 

G. Any fee payer who believes that the decision of the hearing examiner is based on erroneous procedures, errors of 
law or fact, error in judgment, or has discovered new evidence which could not be reasonably available at the prior 
hearing, may make a written request for reconsideration by the hearing examiner within 10 working days of the date 
the decision is rendered. Such fee payer is the “appellant” for the purposes of this section. This request shall set forth 
the specific errors or new information relied upon by such appellant, and the hearing examiner may, after review of 
the record, take further action as it deems proper. 

H. The filing of a request for reconsideration shall effectively stay the appeal period until the hearing examiner takes 
further action. 

I. Where the hearing examiner determines that there is a flaw in the impact fee program or that a specific exemption 
or credit should be awarded on a consistent basis or that the principles of fairness require amendments to this 
chapter, the hearing examiner may advise the city council as to any question or questions that the hearing examiner 
believes should be reviewed as part of the council’s annual or other periodic review of the impact fee schedules as 
mandated by MVMC 3.40.120. 

J. Any fee payer aggrieved by any decision of the hearing examiner may submit an appeal of the decision in writing 
to the city council within 10 working days from the date the final decision of the hearing examiner is rendered, 
requesting a review of such decision. Such appeal shall be upon the record, established and made at the hearing held 
by the hearing examiner; provided, that new evidence which was not available at the time of the hearing held by the 
hearing examiner may be included in such appeal. The term “new evidence” shall mean only evidence discovered 
after the hearing held by the hearing examiner and shall not include evidence which was available or which could 
reasonably have been available and was simply not presented at the hearing for whatever reason. 

K. Upon such written notice of appeal being filed within the time period allotted, a hearing shall be held by the city 
council. Such hearing shall be held in accordance with the following appeal procedures: 

1. The community and economic development director or other designee (the “respondent(s)”) shall present a 
summary of the findings, conclusions, and decision, as well as the alleged errors forming the basis of the 
appeal. 

2. The appellant(s) and the respondent(s) to the appeal shall have the opportunity to present oral arguments 
before the council; provided, that the appellants may reserve a portion of their time for rebuttal. Such oral 
argument shall be confined to the record and to any alleged errors therein or to any allegation of irregularities in 
procedure before the hearing examiner. The council may request additional information from any staff member 
or party, or any factual information from members of the audience at its discretion. Such additional information 
shall be part of the record. 

3. If the council finds that: 

a. The hearing examiner’s findings or decision contains substantial error; 

b. The hearing examiner’s proceedings were materially affected by irregularities in procedure; 

c. The hearing examiner’s decision was unsupported by substantial evidence in view of the entire record as 
submitted; or 

d. The hearing examiner’s decision is in conflict with the city’s adopted plans, policies, and ordinances, it 
may remand for further hearing before the hearing examiner or may reverse the hearing examiner’s 
decision. In addition, the council may choose to modify the hearing examiner’s decision based on the 
above criteria. Furthermore, any matter may be continued to a time certain for additional city staff analysis 
desired by the council, before a final determination by the council. If the council requests additional staff 
analysis the appellant shall be provided a copy and afforded reasonable time to review the analysis and 
respond to the council before final determination by the council. 
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4. If the council determines that there is no basis for the alleged errors set forth in the appeal, it may adopt the 
findings of the hearing examiner and accept the decision of the hearing examiner. 

L. This procedure is the only method for appealing alleged errors or irregularities in procedure which may have 
occurred before the hearing examiner. All objections are deemed waived if no appeal is taken from the action by the 
hearing examiner. 

M. Any matter requiring action by the council shall be taken by the adoption of a motion by the council. When 
taking any such final action, the council shall make and enter findings of fact from the record and conclusions 
thereof which support its action. The council may adopt all or portions of the hearing examiner’s findings and 
conclusions. 

N. The action of the council approving, modifying, or rejecting a decision of the hearing examiner shall be final and 
conclusive, unless within 20 calendar days from the date of the council action any fee payer applies for a writ of 
certiorari or writ of review to the Superior Court of Washington for Skagit County, for the purpose of review of the 
action taken. (Ord. 3687 § 17, 2016). 

3.40.090 Establishment of impact fee accounts. 
A. The city shall establish separate impact fee accounts for the following: (1) transportation impact fees; (2) park 
impact fees; and (3) fire impact fees. The accounts shall be interest bearing accounts. 

B. Funds withdrawn from the impact fee accounts must be used in accordance with the provisions of MVMC 
3.40.110. The interest earned shall be retained in each account and expended for the purposes for which the impact 
fees were collected. 

C. On an annual basis, the city finance director shall provide a report to the council on the impact fee accounts, 
showing the source and amount of all moneys collected, earned, or received, and the planned facilities that were 
financed in whole or in part by impact fees. 

D. Impact fees shall be expended or encumbered within 10 years of receipt, unless the city council identifies in 
written findings extraordinary and compelling reason or reasons to hold the impact fees beyond the 10-year period. 
Under such circumstances, the council shall establish the period of time within which the impact fees shall be 
expended or encumbered. (Ord. 3687 § 18, 2016). 

3.40.100 Refunds. 
A. If the city fails to expend or encumber the impact fees within 10 years of when the impact fees were paid, or 
where extraordinary or compelling reasons exist, such other time periods as established pursuant to MVMC 
3.40.090, the current owner of the property on which impact fees have been paid may receive a refund of such 
impact fees. In determining whether impact fees have been expended or encumbered, impact fees shall be 
considered expended or encumbered on a first in, first out basis. 

B. The city shall notify potential claimants by first class mail deposited with the United States Postal Service at the 
last known address of such claimants. A potential claimant or claimant must be the owner of the property. 

C. Owners seeking a refund of impact fees must submit a written request for a refund of the impact fees to the 
community and economic development director within one year of the date the right to claim the refund arises or the 
date that notice is given, whichever is later. 

D. Any impact fees for which no application for a refund has been made within this one-year period shall be retained 
by the city and expended on the appropriate planned facilities. 

E. Refunds of impact fees under this section shall include any interest earned on the impact fees by the city, 
calculated at the average interest rate earned by the city on the impact fee account over the preceding fiscal year. 

F. When the city seeks to terminate any or all components of the impact fee program, all unexpended or 
unencumbered funds from any terminated component or components, including interest earned, shall be refunded 
pursuant to this section. Upon the finding that any or all impact fee requirements are to be terminated, the city shall 
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place notice of such termination and the availability of refunds in a newspaper of general circulation at least two 
times and shall notify all potential claimants by first class mail at the last known address of the claimants. All funds 
available for refund shall be retained for a period of one year. At the end of one year, any remaining funds shall be 
retained by the city, but must be expended for the appropriate planned facilities. This notice requirement shall not 
apply if there are no unexpended or unencumbered balances within the impact fee account(s) being terminated. 

G. The city shall also refund to the current owner of property for which impact fees have been paid all impact fees 
paid, including interest earned on the impact fees, if the development activity for which the impact fees were 
imposed did not occur; provided, that if the city has expended or encumbered the impact fees in good faith prior to 
the application for a refund, the city can decline to provide the refund. If within a period of three years, the same or 
subsequent owner of the property proceeds with the same or substantially similar development activity, the owner 
can petition the city for an offset. The petitioner must provide proof of payment of impact fees previously paid for a 
development of the same or substantially similar nature on the same property or some portion thereof. The 
community and economic development director shall determine whether to grant an offset. Determinations of the 
community and economic development director shall be in writing and shall be subject to the appeals procedures set 
forth in MVMC 3.40.080. (Ord. 3612 § 3, 2013). 

3.40.110 Use of funds. 
A. Pursuant to this chapter: 

1. Impact fees collected for public streets and roads, impact fees for publicly owned parks, open space and 
recreational facilities, and impact fees for fire protection facilities shall be used solely for those respective 
purposes, and only those that will reasonably benefit the development activity. 

2. Impact fees shall not be imposed to make up for deficiencies in existing facilities serving existing 
developments. 

3. Impact fees shall not be used for maintenance or operation. 

B. Impact fees may be spent for planned facilities, including but not limited to planning, land acquisition, 
construction, engineering, architectural, permitting, financing, and administrative expenses, applicable impact fees 
or mitigation costs, capital equipment pertaining to planned facilities, and any other similar expenses which can be 
capitalized. 

C. Impact fees may also be used to recoup city improvement costs previously incurred by the city to the extent that 
new growth and development activity will be served by the previously constructed improvements or incurred costs. 

D. In the event that bonds or similar debt instruments are or have been issued for the advanced provision of city 
improvements for which impact fees may be expended, impact fees may be used to pay debt service on such bonds 
or similar debt instruments to the extent that the facilities or improvements provided are consistent with the 
requirements of this section and are used to serve the development activity. (Ord. 2596 § 11, 1994). 

3.40.120 Review. 
The impact fee schedules set forth in Appendix A shall be reviewed by the council as it may deem necessary and 
appropriate in conjunction with the annual update of the capital facilities plan element of the city’s comprehensive 
plan. (Ord. 2596 § 12, 1994). 

3.40.130 Impact fees and administrative fees. 
A. The impact fees set forth in Appendix A, attached to this chapter, are based upon the data and assumptions set 
forth therein, and the information and public input provided to the city council in considering adoption of this 
chapter. Except as otherwise provided in MVMC 3.40.050, 3.40.060 or 3.40.140, all development activity in the city 
will be charged the impact fees set forth in the schedules contained in Appendix A attached to the ordinance codified 
in this chapter. 

B. The city’s cost of administering the impact fee program shall be $35.00 per unit for single-family residential 
permits, or $70.00 per multifamily residential permit when paid at building permit issuance; and shall be $150.00 for 
single-family residential permits and shall be $200.00 for multi-family residential permits when an applicant applies 
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to defer impact fees to building permit finalization. Nonresidential permits shall be charged one percent of the 
impact fees calculated to be due, per impact fee, and shall be paid by the applicant to the city as part of the permit 
application fee. 

C. The city’s cost of administering the impact fee program shall be $35.00 per dwelling unit and shall be paid by the 
applicant to the city as part of the development application fee. (Ord. 3687 § 19, 2016). 

3.40.140 Independent fee calculations. 
A. If the community and economic development director believes in good faith that none of the impact fee 
categories or impact fee amounts set forth in the schedules in Appendix A attached to the ordinance codified in this 
chapter accurately describe or capture the impacts of a development activity on planned facilities, the community 
and economic development director may conduct independent fee calculations. The community and economic 
development director may impose alternative impact fees on a specific development activity based on these 
calculations. The alternative impact fees and the calculations shall be set forth in writing and shall be mailed to the 
fee payer. 

B. If a fee payer opts not to have the impact fees determined according to the schedules set forth in Appendix A, 
then the fee payer shall prepare and submit to the community and economic development director an independent 
fee calculation for the development activity for which final plat, PUD, binding site plan or other development 
approval, or a building permit is sought. The documentation submitted shall show the basis upon which the 
independent fee calculation was made. The appropriate department heads and appropriate consultants that the city 
can hire at the applicant’s expense shall review the independent fee calculation and provide an analysis to the 
community and economic development director concerning whether the independent fee calculation should be 
accepted, rejected, or accepted in part. The community and economic development director may adopt, reject, or 
adopt in part the independent fee calculation based on the analysis prepared by appropriate department heads, and 
based on the specific characteristics of the development activity, and/or principles of fairness. The impact fees or 
alternative impact fees and the calculations shall be set forth in writing and shall be mailed to the fee payer. 

C. Any fee payer submitting an independent fee calculation will be required to pay the city of Mount Vernon a fee to 
cover the cost of reviewing the independent fee calculation. The fee shall be $500.00 plus the actual cost of any 
additional staff time in excess of $500.00 spent in the review, and the cost of consultant services if the city deems 
these services to be necessary; provided, however, for independent fee calculations for single residential lots where, 
in the sole discretion of the community and economic development director, the issues involved are easily handled 
and the fee is clearly excessive, the $500.00 fee may be reduced. The city shall require the fee payer to post a cash 
deposit of $500.00 prior to initiating the review. 

D. While there is a presumption that the calculations set forth in the city’s capital facilities plan are valid, the 
community and economic development director shall consider the documentation submitted by the fee payer and the 
analysis prepared by the appropriate department heads, but is not required to accept such documentation or analysis 
which the community and economic development director reasonably deems to be inaccurate or not reliable, and 
may, in the alternative, require the fee payer to submit additional or different documentation for consideration. The 
community and economic development director is authorized to adjust the impact fees on a case-by-case basis based 
on the independent fee calculation, the specific characteristics of the development activity, and/or principles of 
fairness. The impact fees or alternative impact fees and the calculations shall be set forth in writing and shall be 
mailed to the fee payer. 

E. Determinations made by the community and economic development director pursuant to this section may be 
appealed to the hearing examiner subject to the procedures set forth in MVMC 3.40.080. (Ord. 3687 § 20, 2016). 

3.40.150 Existing authority unimpaired. 
Nothing in this chapter shall preclude the city from requiring the fee payer or the proponent of a development 
activity to mitigate adverse environmental impacts of a specific development pursuant to the State Environmental 
Policy Act, Chapter 43.21C RCW, based on the environmental documents accompanying the underlying 
development approval process, and/or Chapter 58.17 RCW, governing plats and subdivisions; provided, that, the 
exercise of this authority is consistent with MVMC 3.40.050 and with RCW 43.21C.065 and 82.02.100. (Ord. 2596 
§ 15, 1994). 
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Chapter 12.04 

PUBLIC WORKS SPECIFICATIONS 

Sections: 
12.04.010    Engineering standards. 
12.04.010 Engineering standards. 
The public works director may issue engineering standards, thereby establishing policies, standards, and 
administrative procedures that regulate the planning, design, construction, inspection and approval of public and 
private infrastructure improvements consisting of but not limited to streets, bridges, roadways, pathways, storm 
drainage courses and facilities, sanitary sewer facilities, telecommunication facilities and appurtenances of these and 
other infrastructure facilities.  

The engineering standards shall be kept on file in the office of the public works director, the office of the finance 
director, and made available to the public. The engineering standards shall be updated periodically and kept current 
with local and regional regulations and standards. Nothing contained in the engineering standards shall be construed 
as overriding state or local statutes or codes. (Ord. 3035 § 1, 2000; Ord. 1423 § 1, 1963). 
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Chapter 13.08 

PUBLIC SEWERS 

Sections: 
13.08.005    On-site sewage disposal systems – Policy to limit. 
13.08.010    Discharge of excrement, garbage or other objectionable waste prohibited. 
13.08.020    Discharge of sewage or polluted waters restricted. 
13.08.030    Privies, septic tanks and cesspools prohibited. 
13.08.035    Mandatory sewer service – No rights created. 
13.08.040    Connections to public sewer. 
13.08.045    Construction of new septic systems provided in limited cases as interim measure. 
13.08.050    Construction of new holding tank sewage systems. 
13.08.060    Outside city limit connections. 

13.08.005 On-site sewage disposal systems – Policy to limit. 
A. It is the policy and intent of the city of Mount Vernon that the construction of new holding tank sewage systems 
and on-site sewage disposal be limited and discouraged and, except where specifically authorized by permit 
pursuant to this title, prohibited in all areas, and that all sewage be discharged into the public sewer. 

B. Except as provided in MVMC 13.08.045 and 13.08.050, no holding tank sewage system or on-site sewage system 
may be constructed in the city of Mount Vernon without a written permit from the local health officer certifying that 
it meets the requirements of the Skagit County health department. On-site sewage disposal systems must also meet 
the requirements of the director of public works and this code. (Ord. 3156 § 5, 2003; Ord. 3135 § 2, 2002; Ord. 3036 
§ 6, 2000). 

13.08.010 Discharge of excrement, garbage or other objectionable waste prohibited. 
It is unlawful for any person to place, deposit, or permit to be deposited in any unsanitary manner on public or 
private property within the city, or in any area under the jurisdiction of the city, any human or animal excrement, 
garbage or other objectionable waste. (Ord. 2057 Ch. 2 § 1, 1981). 

 

13.08.020 Discharge of sewage or polluted waters restricted. 
It is unlawful to discharge to any natural outlet within the city, or in any area under the jurisdiction of the city, any 
sewage or other polluted waters, except where suitable treatment has been provided in accordance with subsequent 
provisions of this title. (Ord. 2057 Ch. 2 § 2, 1981). 

13.08.030 Privies, septic tanks and cesspools prohibited. 
Except as provided in this title, it is unlawful to construct any new on-site sewage system or holding tank sewage 
system. (Ord. 3156 § 6, 2003; Ord. 3135 § 3, 2002; Ord. 2057 Ch. 2 § 3, 1981). 

13.08.035 Mandatory sewer service – No rights created. 
A. All wastewater in the city of Mount Vernon, excepting storm water, must be discharged into the public sewer of 
the city of Mount Vernon and/or into holding tank sewage systems or on-site sewage systems. This obligation 
applies to the owner of premises and to persons in possession, charge, or control of the premises where prohibited 
discharges either originate or occur. 

B. This title does not create rights for any individual or group to require construction of public sewers, connection 
thereto or otherwise to receive sewer service from the city. The city reserves all rights to deny, limit, or curtail 
service. (Ord. 3156 § 7, 2003; Ord. 3135 § 4, 2002; Ord. 3036 § 4, 2000). 

13.08.040 Connections to public sewer. 
A. Connections Required. Any house, building, or property on or in which any plumbing facilities that are subject to 
the provisions of either the Uniform Plumbing Code as adopted by the city or the Washington State Plumbing Code 
as adopted by the state have been installed shall be connected to the public sewer in accordance with the provisions 
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of this title, and MVMC Title 15 when adequate public sewer services are available pursuant to MVMC 
13.04.215(B). Such connections shall be made at the cost of the owner of such house, building, or property. The 
determination of when public sewer facilities are adequate shall be made by the public works director. 

B. Notwithstanding subsection A of this section, and subject to the provisions of MVMC 13.08.005, an on-site 
sewage system may continue in use. (Ord. 3156 § 8, 2003; Ord. 3135 § 5, 2002; Ord. 3036 § 5, 2000; Ord. 2057 Ch. 
2 § 4, 1981). 

13.08.045 Construction of new septic systems provided in limited cases as interim measure. 
Notwithstanding the provisions of this chapter, the construction of new on-site sewage systems shall be provided in 
limited cases and as an interim measure only. A permit to install an on-site sewage system shall be authorized only 
in accordance with the following provisions: 

A. Variance from Sewer Connection Requirement. 

1. Any property owner may apply for a variance to allow for the construction of an on-site sewage system on 
lots of record existing as of the effective date of the ordinance codified in this chapter when such property is 
zoned R-A, R-1, or R-2 in accordance with MVMC Title 17. Such on-site sewage systems shall be limited to 
serving one single-family residence. 

2. The public works director or the director’s designee shall approve a variance only if all of subsections 
(A)(2)(a), (b) and (c) of the following decision criteria are met: 

a. Sewer service is not available pursuant to MVMC 13.04.215(B); 

b. The proposed on-site sewage system will not have an adverse environmental effect on potable water 
wells, ground water, streams, or other surface bodies of water; and 

c. The proposed on-site sewage system is in compliance with all applicable federal, state and local health 
and environmental regulations. 

3. No variance may be granted if: 

a. The premises to be served are occupied by any occupancy group other than an R-3 occupancy as 
defined by the Washington State Building Code; or 

b. The public health or safety would be adversely affected. 

B. Should the on-site sewage system fail to comply as provided under subsections (A)(2)(b) and (c) of this section, 
connection to the public sewer system is mandatory and a variance will not be granted. 

C. On-site sewage system variances issued by the public works director shall be subject to the following conditions: 
(1) the applicant must first obtain appropriate approvals from government agencies having jurisdiction; (2) the 
applicant shall record an agreement, referred to herein as an “agreement to connect,” with the Skagit County auditor. 
The agreement shall be a covenant which shall run with the land and shall be binding upon the owner and successors 
in interest of the property. Such agreement shall require payment of all connection charges applicable at the time of 
actual connection to the public sewage system. The agreement shall provide that the structure served by the on-site 
sewage system shall be connected to the public sewer at such time as the public sewer is available. 

D. The following land development actions approving residential uses or developments shall require connection to 
the public sewer system regardless of the distance of the property from the public sewer: 

1. Short subdivisions and subdivisions, as set forth in MVMC Title 16; 

2. Binding site plans, as set forth in MVMC Title 16; 

3. PUDs as set forth in MVMC Title 17. 
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E. On-site sewage systems must be designed and built to facilitate eventual conversion to the public sewer, including 
the siting of improvements on the property and the construction of sanitary sewer lines to be used for future 
connection to the public sewer. 

F. A building permit will be issued only after the applicant obtains a septic system permit from the Skagit County 
health department.  

G. Term of Variance. Variances issued pursuant to the provisions of this section shall expire when sewer services 
are available.    

H. Appeals. Any person aggrieved by an administrative determination of the public works director or designee made 
under the authority granted by this chapter may request review by the Mount Vernon hearing examiner by filing 
written notice with the city finance director within 30 days of the issuance of the determination, together with an 
appeal fee of $100.00. The hearing examiner shall cause a notice of the time and place of the hearing to be mailed to 
the property owner. At such hearing the property owner shall be entitled to be heard and to introduce evidence on his 
or her behalf. The hearing examiner shall thereupon render a decision. In rendering a decision, the hearing examiner 
may either uphold or overturn the decision of the public works director or take such other action as the hearing 
examiner deems appropriate within the decision criteria provided under this chapter. The decision of the hearing 
examiner shall be supported by findings and provided in writing to the applicant. Appeals of decisions of the hearing 
examiner under this chapter are to the superior court. (Ord. 3156 § 9, 2003; Ord. 3135 § 6, 2002). 

13.08.050 Construction of new holding tank sewage systems. 
Notwithstanding the provisions of this chapter, the construction of new holding tank sewage systems shall be 
provided in limited cases and as an interim measure only. A permit to install a holding tank sewage system shall be 
authorized only in accordance with the following provisions: 

A. Variance from Sewer Connection Requirement. 

1. The owner of any property situated within the unincorporated Mount Vernon urban growth area may apply 
for a variance to allow for the construction of a holding tank sewage system, when such property is zoned 
commercial/limited industrial in accordance with MVMC Title 17. 

2. The public works director or the director’s designee shall approve a variance only if all of subsections 
(A)(2)(a), (b), and (c) of the following decision criteria are met: 

a. The proposed holding tank sewage system will not have an adverse environmental effect on potable 
water wells, ground water, streams, or other surface bodies of water; and 

b. The proposed holding tank sewage system is in compliance with all applicable federal, state and local 
health and environmental regulations, including the applicable provisions of Chapter 12.05 of the Skagit 
County Code; and 

c. Sewer service is not available. 

3. A variance allowing the installation of a holding tank sewage system shall only be granted for lots of record 
existing as of the date of the ordinance codified in this section; provided, that a variance allowing the 
installation of a single holding tank sewage system to serve all lots of a parcel for which subdivision is sought 
may be granted upon an applicants showing that the public health and safety will not be adversely affected by 
the installation of such a community holding tank sewage system. 

4. No variance may be granted if the public health or safety would be adversely affected. 

B. Holding tank sewage system variances issued by the public works director shall be subject to the following 
conditions: 

1. The applicant must first obtain appropriate approvals from government agencies having jurisdiction.  
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2. The applicant shall record an agreement, referred to herein as an “agreement to connect,” with the Skagit 
County auditor. The agreement shall be a covenant which shall run with the land and shall be binding upon the 
owner and successors in interest of the property. Such agreement shall require payment of all connection 
charges applicable at the time of actual connection to the public sewage system. The agreement shall provide 
that the structure served by the holding tank sewage system shall be connected to the public sewer at such time 
as the public sewer is available. 

C. It is the intent of the city council that property owners who construct sewer lines and appurtenances which are 
dedicated to public use shall be afforded the opportunity to recover certain costs by virtue of entry into a utility 
reimbursement agreement (latecomer’s agreement), pursuant to the provisions of Chapter 35.91 RCW. 

D. Holding tank sewage systems must be designed and built to facilitate eventual conversion to the public sewer, 
including the siting of improvements on the property and the construction of sanitary sewer lines to be used for 
future connection to the public sewer. 

E. Term of Variance. Variances issued pursuant to the provisions of this section shall expire when sewer services are 
available. 

F. Holding tank sewage systems must provide safe and adequate temporary storage of sewage, with scheduled and 
approved pumping service followed by approved off-site treatment and disposal of the stored sewage. By design, 
installation, operation and maintenance, holding tank sewage systems must not contaminate ground or surface 
waters, expose the public to untreated sewage or be a source of nuisance odors. All holding tank sewage systems 
shall be designed and constructed to meet the following criteria: 

1. The holding tank portion of the holding tank sewage system must be located in such a way as to facilitate 
pumping while limiting the general public exposure to, or nuisance caused by, accidental sewage spillage 
during pumping. 

2. The holding tank sewage system must meet the same horizontal setbacks required for septic tanks by WAC 
246-272-140 (Location). 

3. Holding tanks must be: 

a. Designed, constructed, and installed to maintain water-tightness; and 

b. Designed, constructed, and installed to withstand anticipated stresses associated of use which includes 
resistance to effects of raw sewage, and ability to withstand internal and external loading. 

4. If buried, a holding tank must be: 

a. Inherently nonbuoyant so as to prevent floating when empty during high ground water periods if such 
events are anticipated. A tank is nonbuoyant if installed above the ground water elevation, weight of the 
empty tank exceeds buoyant forces, or “side wings” anchor the tank into surrounding soil; and 

b. Able to withstand traffic loading if the area is subject to vehicular traffic loads. 

5. If installed above ground, holding tanks must: 

a. Be designed and constructed to function as needed, retain shape, integrity, and water-tightness; and 

b. Provide adequate support for all associated piping. 

6. Both audible and visual alarm capacity alarms shall be installed on holding tanks. 

a. Alarms must be set to signal at the “time to pump” and “exceeding reserve storage volume” levels. 

b. Audible and visual alarm enunciators must be located outside the facility, with battery power where 
electrical power is not available. 
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c. Only the audible alarm may be turned off by the user. 

7. All plumbing connections to the holding tank must be watertight and such that if the holding tank is full, 
further use of the system will cause sewage to back up into fixtures within the facility served. Use of the 
holding tank sewage system beyond the rated tank capacity must not allow discharge of sewage to the ground 
surface through the service access, pumping access ports, or vent openings. 

G. Appeals. Any person aggrieved by an administrative determination of the public works director or designee made 
under the authority granted by this chapter may request review by the Mount Vernon hearing examiner by filing 
written notice with the city finance director within 30 days of the issuance of the determination together with an 
appeal fee of $100.00. The hearing examiner shall cause a notice of the time and place of the hearing to be mailed to 
the property owner. At such hearing the property owner shall be entitled to be heard and to introduce evidence on his 
or her behalf. The hearing examiner shall thereupon render a decision. In rendering a decision, the hearing examiner 
may either uphold or overturn the decision of the public works director or take such other action as the hearing 
examiner deems appropriate within the decision criteria provided under this chapter. The decision of the hearing 
examiner shall be supported by findings and provided in writing to the applicant. Appeals of decisions of the hearing 
examiner under this chapter are to the superior court. (Ord. 3156 § 10, 2003; Ord. 3135 § 7, 2002). 

13.08.060 Outside city limit connections. 
Sewer connections shall not be allowed outside the city limits of Mount Vernon. Only after property is annexed into 
the city may a sewer connection be made in accordance with this chapter. This section shall not apply to any sewer 
connection outside the city limits that exists or any sewer connection agreement between the city and property 
owner in effect prior to the effective date of the ordinance codified in this section. (Ord. 3473 § 4, 2009). 
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Chapter 13.16 

BUILDING SEWERS AND CONNECTIONS 

Sections: 
13.16.010    Proper connection of all premises. 
13.16.020    Use of old sewers. 
13.16.030    Conformance with building and plumbing codes. 
13.16.040    Location of building drains. 
13.16.050    Connection of sources of surface waters prohibited. 
13.16.060    Notification of city engineer for inspection and connection. 
13.16.070    Excavation for installation. 
13.16.080    Disorders on private premises – Prompt repairs. 

13.16.010 Proper connection of all premises. 
A. Every owner of any structure or premises used for human occupancy, employment, recreation, or other purposes 
requiring sanitary facilities shall construct or cause to be constructed all necessary sanitary facilities and a proper 
and sufficient sewer for connection to the public sewer in accordance with applicable city requirements unless 
specifically exempted therefrom in writing by the director of public works. 

B. A separate and independent side sewer shall be provided for each and every building or structure or any premises 
or property, except as authorized by the director of public works. A private sewer may be permitted in cases of 
engineering necessity, to prevent or correct a health or safety hazard, or for other good cause, all as determined by 
the director of public works. (Ord. 3036 § 7, 2000). 

13.16.020 Use of old sewers. 
Old building sewers may be used in connection with new buildings only when they are found, on examination and 
test by the city engineer, to meet all requirements of this title. (Ord. 2057 Ch. 4 § 2, 1981). 

13.16.030 Conformance with building and plumbing codes. 
The size, slope, alignment, materials of construction of a building sewer, and the methods to be used in excavating, 
placing of the pipe, jointing, testing, and backfilling the trench, shall all conform to the requirements of the building 
and plumbing code or other applicable rules and regulations of the city. (Ord. 2057 Ch. 4 § 3, 1981). 

13.16.040 Location of building drains. 
Whenever possible, the building sewer shall be brought to the building at an elevation below the basement floor. In 
all buildings in which any building drain is too low to permit gravity flow to the public sewer, sanitary sewage 
carried by such building drain can be lifted by an approved means and discharged to the building sewer. (Ord. 2057 
Ch. 4 § 4, 1981). 

13.16.050 Connection of sources of surface waters prohibited. 
No person shall make connection of roof downspouts, exterior foundation drains, areaway drains, or other sources of 
surface runoff or ground water to a building sewer or building drain which in turn is connected directly or indirectly 
to a public sanitary sewer. (Ord. 2057 Ch. 4 § 5, 1981). 

13.16.060 Notification of city engineer for inspection and connection. 
The applicant for the building sewer permit shall notify the city engineer when the building sewer is ready for 
inspection and connection to the public sewer. The connection shall be made under the supervision of the city 
engineer or his representative. (Ord. 2057 Ch. 4 § 6, 1981). 

13.16.070 Excavation for installation. 
All excavations for building sewer installation shall be adequately guarded with barricades and lights so as to protect 
the public from hazard. Streets, sidewalks, parkways, and other public property disturbed in the course of the work 
shall be restored in a manner satisfactory to the city. One-half of the street shall be kept clear for the passage of 
vehicles. (Ord. 2057 Ch. 4 § 7, 1981). 
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13.16.080 Disorders on private premises – Prompt repairs. 
A. When any sewer, pipe, drain, or on-site sewage disposal system located on private premises becomes obstructed, 
broken, out-of-order, or otherwise inoperative, the director of public works shall determine if the public health or 
safety is, or is likely to be, endangered thereby. In making such determination, the director of public works may take 
into consideration the opinions of the local health officer, or the opinion of the Washington State Department of 
Public Health. 

B. Upon determining that the public health or safety is, or is likely to be, endangered, the public works director may 
proceed to abate the conditions resulting in the danger, or likely danger, to public health in accordance with the 
provisions set forth in the Uniform Code for the Abatement of Dangerous Buildings, as adopted by MVMC 
15.04.020 (D). (Ord. 3036 § 8, 2000). 
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Chapter 13.33 

STORM WATER DRAINAGE UTILITY 

Sections: 
13.33.010    Purpose. 
13.33.020    Definitions. 
13.33.030    Regulated activities. 
13.33.040    Exemptions. 
13.33.050    General provisions. 
13.33.060    General storm water requirements. 
13.33.070    Low impact development. 
13.33.080    Illicit discharges. 
13.33.090    Administration. 
13.33.100    Review and approval. 
13.33.110    Inspection – Construction. 
13.33.120    Modification of facilities during construction. 
13.33.130    City acceptance of storm water facilities. 
13.33.140    Consultant and consultant fees. 
13.33.150    Prohibited acts. 
13.33.160    Monitoring facilities. 
13.33.170    Sampling and analysis requirements. 
13.33.180    Variances. 
13.33.190    Development in critical areas. 
13.33.200    Establishment of regional facilities. 
13.33.210    Applicability to governmental entities. 
13.33.220    Other permits and requirements. 
13.33.230    Protection of public and private rights. 
13.33.240    Enforcement, violations and penalties. 

13.33.010 Purpose. 
The purpose of this chapter is to protect, maintain, and enhance the public health, safety, and general welfare by 
establishing minimum requirements and procedures to control the adverse impact associated with increased runoff 
and reduced water quality and to comply with state and federal storm water management requirements. (Ord. 3453 § 
2, 2009). 

13.33.020 Definitions. 
Words and phrases used in this chapter have the meaning set forth in this section: 

1. “Appendix 1” refers to Appendix 1 of the Western Washington Phase II Municipal Stormwater Permit which 
contains the minimum technical requirements for development and redevelopment. 

2. “Biofiltration facility” means the simultaneous processes of filtration, infiltration, absorption and biological 
uptake of pollutants in storm water that take place when runoff flows over and through vegetated treatment facilities. 

3. “Best management practices (BMPs)” are the schedules of activities, prohibitions of practices, maintenance 
procedures, and structural and/or managerial practices approved by the Washington State Department of Ecology 
that, when used singly or in combination, prevent or reduce the release of pollutants and other adverse impacts to 
waters of Washington State. 

4. “Computations” means calculations, including coefficients and other pertinent data, made to determine the rates 
of flow for storm water plans, with units given in cubic feet per second. 

5. “Critical area” shall mean, at a minimum, areas that include wetland areas with a critical recharging effect on 
aquifers used for potable water, fish, and wildlife habitat conservation areas, frequently flooded areas, geologically 
hazardous areas, including unstable slopes and associated areas and ecosystems. See Chapter 15.40 MVMC. 
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6. “Current conditions” means the state, status, or condition of the subject property at the time a legally sufficient 
and complete permit application is made for those regulated activities described in MVMC 13.33.030, which may 
include existing buildings, impervious areas, and topography as is. 

7. “Design storm” refers to a prescribed hyetograph and total precipitation amount (for a specific duration and 
recurrence frequency) used to estimate runoff for a hypothetical storm of interest or concern for the purposes of 
analyzing existing drainage, designing new drainage facilities, or assessing other impacts of a proposed project on 
the flow of surface water. A hyetograph is a graph of percentages of total precipitation for a series of time steps 
representing the total time during which the precipitation occurs. 

8. “Detention facilities” means an above or below ground facility, such as a pond or tank, that temporarily stores 
storm water runoff and subsequently releases it at a slower rate than it is collected by the drainage facility. 

9. “Developed conditions” means the state, status, or condition of the subject property at the time the proposed 
project has been completed, which may include existing buildings, impervious areas, and topography as is. 

10. “Developer” means the individual(s) or corporation(s) or governmental agency(ies) applying for the permits or 
approvals described in MVMC 13.33.030. 

11. “Development” means new development, redevelopment, or both. See definitions for each. 

12. “Developmental coverage” means all developed surface areas within the subject property including, but not 
limited to, rooftops, driveways, carports, accessory buildings, parking areas, and any other impervious surfaces. 
During construction, “development coverage” includes the above in addition to the full extent of any alteration of 
previously occurring soils, slope, or vegetation due to grading, temporary storage, access areas, or any other 
short-term causes. 

13. “Drainage area” means the watershed contributing water runoff to and including the subject property. 

14. “Drainage facility” refers to structures or features, natural or artificial, that convey, treat, and/or abate surface 
water runoff including, but not limited to, detention facilities, retention facilities, and drainage retention/abatement 
facilities. 

15. “Drainage site” means a geographical area that serves a common or combined use including, but not limited to, 
shopping malls and strips, condominiums, apartment complexes, office parks and housing tracts. A site may include 
one or more parcels and/or include one or more buildings. Also see “Development.” 

16. “Drainage system” refers to the drainage system consisting of natural and artificial systems that convey surface 
water within the city of Mount Vernon. This system includes pipes, culverts, ditches, open channels, swales, 
streams, lakes, rivers, ponds, and detention and retention ponds, as well as other types of conveyance, storage and 
infiltration facilities. Depending on its context, a drainage system refers to either the public drainage system or a 
private drainage system, or both. 

17. “Drainage treatment/abatement facilities” means any facilities installed or constructed in conjunction with a 
drainage plan for the purpose of treating urban runoff to improve water quality. 

18. “2005 DOE Manual” refers to the 2005 Washington State Department of Ecology Stormwater Management 
Manual for the Puget Sound Basin. 

19. “Environmentally critical areas” means critical areas defined by Chapter 15.40 MVMC to which this chapter 
shall apply. 

20. “Illicit connection” means any manmade conveyance that is connected to a municipal separate storm sewer 
without a permit. Examples include sanitary sewer connections, floor drains, channels, pipelines, conduits, inlets, or 
outlets that are connected directly to the municipal separate storm sewer system. 
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21. “Illicit discharge” means all nonstorm water discharges to storm water drainage systems that cause or contribute 
to a violation of state water quality, sediment quality or groundwater quality standards, including but not limited to 
sanitary sewer connections, industrial process water, interior floor drains, car washing and greater systems. 

22. “Impervious surface” means (a) a hard surface area that either prevents or retards the entry of water into the soil 
mantle as under natural conditions prior to development (b) a hard surface area which causes water to run off the 
surface in greater quantities or at an increased rate of flow from the flow present under natural conditions prior to 
development. Common impervious surfaces include, but are not limited to, roof-tops, walkways, patios, driveways, 
parking lots or storage areas, concrete or asphalt paving, gravel roads, packed earthen materials, and oiled, 
macadam, or other surfaces that similarly impede the natural infiltration of storm water. Open, uncovered 
retention/detention facilities shall not be considered as impervious surfaces for the purposes of determining whether 
the thresholds for application of minimum requirements are exceeded. Open, uncovered retention/detention facilities 
shall be considered impervious surfaces for purposes of runoff modeling and calculation. 

23. “Land-disturbing activities” means any activity that results in a movement of earth or a change in the existing 
soil and/or land cover (both vegetative and nonvegetative) and/or the existing soil topography. Land-disturbing 
activities include, but are not limited to, clearing, grading, filling, and excavation. Compaction that is associated 
with stabilization of structures and road construction shall also be considered a land-disturbing activity. Vegetation 
maintenance practices are not considered a land-disturbing activity. 

24. “Low impact development (LID)” means a storm water management and land development strategy applied at 
the parcel and subdivision scale that emphasizes conservation and use of on-site natural features integrated with 
engineering and small-scale hydrologic controls to more closely mimic pre-development hydrologic functions. 

25. “Municipal separate storm sewer system” (MS4) means a conveyance, or system of conveyances including roads 
with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm drains: 

a. Owned or operated by a state, city, town, borough, county, parish, district, association, or other public body 
(created by or pursuant to state law) having jurisdiction over disposal of wastes, storm water, or other wastes, 
including special districts under state law such as a sewer district, flood control district or drainage district, or 
similar entity, or an Indian tribe or an authorized Indian tribal organization, or a designated and approved 
management agency under Section 208 of the Clean Water Act that discharges to waters of the United States; 

b. Designed or used for collecting or conveying storm water; 

c. Which is not a combined sewer; and 

d. Which is not part of a publicly owned treatment works (POTW) as defined at 40 CFR 122.2. 

26. “Natural location” of drainage systems refers to the location of those channels, swales, and other natural 
conveyance systems as defined by the first documented topographic contours existing for the subject property, either 
from maps or photographs or such other means as appropriate. 

27. “New development” means land-disturbing activities, including Class IV – general forest practices that are 
conversions from timber land to other uses; structural development, including construction or installation of a 
building or other structure; creation of impervious surfaces; and subdivision, short subdivision, and binding site 
plans, as defined and applied in Chapter 58.17 RCW. Projects meeting the definition of redevelopment shall not be 
considered new development. 

28. “Permit” means the most current version of the city’s Western Washington Phase II Municipal Stormwater 
Permit, 2007. Appendix 1 of this permit contains the minimum technical requirements for new development and 
redevelopment. 

29. “Planner” means city of Mount Vernon community and economic development director. 

30. “Permanent storm water quality control plan (PSQCP)” means a plan that includes permanent BMPs for the 
control of pollution from storm water runoff after construction and/or land-disturbing activity has been completed. 
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31. “Pollutant” shall mean any substance which, when added to water, would cause contamination or other alteration 
of the physical, chemical, or biological properties of waters of the state, including change in temperature, taste, 
color, turbidity, or odor of the waters, or such discharge of any liquid, gaseous, solid, radioactive, or other substance 
into any waters of the state, as will or is likely to create a nuisance or render such waters harmful, detrimental, or 
injurious to the public health, safety, or welfare, or to domestic, commercial, industrial, agricultural, recreational, or 
other legitimate beneficial uses, or to livestock, wild animals, birds, fish, or other aquatic life. 

32. “Predeveloped” means the native vegetation and soils that existed at a site prior to the influence of 
Euro-American settlement. The pre-developed condition shall be assumed to be forested land cover unless 
reasonable, historic information is provided that indicates that the site was prairie prior to settlement. 

33. “Private drainage system” means drainage systems located on private property and designed to discharge 
directly as through pipes, channels, etc., or indirectly as sheet flow, subsurface flow, etc. into the city’s drainage 
system. 

34. “Public drainage system” means that portion of the drainage system of the city located on public right-of-way, 
easement or dedicated tract, or other property owned by the city and those portions of private drainage systems 
assumed by the city. 

35. “Receiving bodies of water” means bodies of water or surface water systems to which surface runoff is 
discharged via a point source of storm water or via sheet flow. 

36. “Redevelopment” means that on a site that is already substantially developed (i.e., has 35 percent or more of 
existing impervious surface coverage), the creation or addition of impervious surfaces; the expansion of a building 
footprint or addition or replacement of a structure; structural development including construction, installation, or 
expansion of a building or other structure; replacement of impervious surface that is not part of a routine 
maintenance activity; and land disturbing activities. 

37. “Retention/detention facilities” means a type of drainage facility designed either to hold water for a considerable 
length of time and then release it by evaporation, plant transpiration, and/or infiltration into the ground; or to hold 
surface water and storm water runoff for a short period of time and then release it to the surface and/or storm water 
management system. 

38. “Storm water plan” means a plan approved by the city of Mount Vernon that includes a small parcel or large 
parcel storm water plan and/or a permanent storm water quality control plan. 

39. “Stormwater Management Manual for Western Washington” means the five-volume technical manual 
Publications Nos. 05-10-029-33 for the 2005 version (the 2005 version replaces the 2001 version) prepared by the 
Washington State Department of Ecology. 

40. “Subject property” means the tract of land which is the subject of the permit and/or approval action as defined by 
the full legal description of all parcels involved in the proposed development. 

41. “Uncontaminated” means water that has not come into contact with illicit discharges or other pollutants. (Ord. 
3453 § 3, 2009). 

13.33.030 Regulated activities. 
All new development, redevelopment and other activities listed below shall comply with the conditions of this 
chapter. 

A. Creation or alteration of new or additional impervious surfaces; 

B. New development; 

C. Redevelopment; 

D. Activities that require a fill and grade permit; 
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E. Activities that require a building permit; 

F. Subdivision approval; 

G. Short subdivision approval; 

H. Activities that require a commercial, industrial, or multifamily site plan approval; 

I. Planned unit development approval; 

J. Development or redevelopment within or adjacent to critical areas per Chapter 15.40 MVMC; 

K. Activities that require a conditional use permit; 

L. Activities that require a substantial development permit pursuant to Chapter 90.58 RCW (Shoreline Management 
Act); 

M. Activities that require a Type IV forest practice permit; 

N. Any activity that may fall within and be subject to regulation by the most current version of the city’s January 17, 
2007, Western Washington Phase II Municipal Stormwater Permit and its mandatory incorporated provisions of the 
2005 Edition of the Stormwater Management Manual for Western Washington. (Ord. 3453 § 4, 2009). 

13.33.040 Exemptions. 
The public works director may determine whether or not a proposed project is exempt from the provisions of this 
chapter. Exemptions shall be consistent with all city, state, and federal requirements and may include those set forth 
in the thresholds, definitions, minimum requirements and exceptions, adjustment and variance criteria found in 
Appendix I of the Permit. The following activities shall be exempt: 

A. Development undertaken by the Washington State Department of Transportation in state highway rights-of-way 
that is regulated and meets the requirements of Chapter 173-270 WAC, the Puget Sound Highway Runoff Program, 
is exempt from the requirements of this chapter. 

B. Commercial agriculture, including only those activities conducted on lands defined in RCW 84.34.020(2), and 
production of crops or livestock for wholesale trade. 

C. Forest practices regulated under WAC Title 222, except for Class IV general forest practices, as defined in WAC 
222-16-050, that are conversions from timber land to other uses. 

D. Requests for exemption shall be filed in writing with the public works director, and shall adequately detail the 
basis for granting an exemption. 

E. The decision of the public works director may be appealed to the city council by filing written notice of appeal 
with the city finance director within 10 days of service of the public works director’s written decision. The cost of 
the appeal shall be $100.00. (Ord. 3453 § 5, 2009). 

13.33.050 General provisions. 
Storm water management measures shall be designed, constructed, and maintained in accordance with the standards 
and specifications as set forth in the thresholds, definitions, minimum requirements and exceptions, adjustment, and 
variance criteria found in Appendix I of the Permit, including the mandatory incorporated provisions of the 2005 
Ecology Stormwater Management Manual for Western Washington and the city of Mount Vernon engineering 
standards. 

All storm water management measures shall be analyzed with the continuous modeling program Western 
Washington Hydrology Model, hereinafter referred to as WWHM, or as otherwise approved by the public works 
director. (Ord. 3453 § 6, 2009). 
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13.33.060 General storm water requirements. 
A. Minimum requirements for storm water management include the following items as further described in the 
Permit, Appendix I: 

1. Preparation of storm water site plans; 

2. Construction storm water pollution prevention plan (SWPPP); 

3. Source control of pollution; 

4. Preservation of natural drainage systems and outfalls; 

5. On-site storm water management; 

6. Runoff treatment; 

7. Flow control; 

8. Wetland protection; 

9. Operations and maintenance. 

Requirement 2 applies to all new development and redevelopment projects. The applicability of minimum 
requirements of the Permit varies depending on the type and size of the project. Appendix 1 of the Permit identifies 
thresholds that determine the applicability of the minimum requirements to different projects. 

B. New Development. 

1. All new development shall be required to comply with subsection (A)(2) of this section. In addition, the 
following two conditions will comply with subsections (A)(1) through (5) of this section: 

a. Project creates or adds 2,000 square feet, or greater, of new, replaced, or new plus replaced impervious 
surface area. 

b. Project has land-disturbing activity of 7,000 square feet or greater. 

2. The following three new development projects shall comply with subsections (A)(1) through (9) of this 
section: 

a. Project creates or adds 5,000 square feet, or more, of new impervious surface area. 

b. Project converts three-quarters acre, or more, of native vegetation to lawn or landscaped areas. 

c. Project converts two and one-half acres, or more, of native vegetation to pasture. 

C. Redevelopment. 

1. The following redevelopment shall comply with subsections (A)(1) through (5) of this section for the new 
and replaced impervious surfaces and the land disturbed: 

a. The new, replaced, or total of new plus replaced impervious surfaces is 2,000 square feet or more. 

b. Seven thousand square feet or more of land-disturbing activities. 

2. The following redevelopment shall comply with subsections (A)(1) through (9) of this section for the new 
impervious surfaces and converted pervious areas: 

a. Adds 5,000 square feet or more of new impervious surfaces. 
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b. Converts three-quarters acre, or more, of native vegetation to lawn or landscaped areas. 

c. Converts two and one-half acres, or more, of native vegetation to pasture. 

D. Additional Storm Water Requirements for Development and Redevelopment. 

1. Retention, detention, and infiltration facilities shall not be located within dedicated public road right-of-way. 

2. All drainage easements granted to the city within a subject property shall be at least 20 feet in width for 
operation and maintenance of open channel or closed system installation. 

3. As-built plans and pond performance reports shall be submitted to the city prior to final approval/acceptance 
of said project. 

4. Private Ownership of Storm Water Facilities. Owners of private storm water systems and facilities that 
collect, convey, treat and/or infiltrate runoff are responsible for the operation and maintenance of those 
facilities. 

5. City Ownership of Storm Water Facilities. Storm water systems and facilities that are public improvements 
and that are to be owned and maintained by the city shall, after satisfactory completion of the storm water 
facilities, post and maintain a maintenance bond as required for a final plat for subdivisions under MVMC 
16.12.020 regardless if such public improvement is a condition to subdivision or other land use activity. (Ord. 
3453 § 7, 2009). 

13.33.070 Low impact development. 
The city of Mount Vernon encourages the use of low impact development best management practices (BMPs) in the 
control of storm water. 

LID system designs shall be prepared by a registered professional engineer licensed in the state of Washington and 
experienced in LID design and be certified by the preparing engineer as feasible and safe for the intended 
application and meeting all state and federal requirements for such LID facilities. LID system designs shall be 
consistent with guidance found in the Puget Sound Action Team Low Impact Development: Technical Guidance 
Manual for Puget Sound. 

A registered professional engineer licensed in the state of Washington and experienced in LID design is also 
required to certify that the facility has been constructed as shown on the “as-built” plans and meets approved plans 
and specifications. (Ord. 3453 § 8, 2009). 

13.33.080 Illicit discharges. 
A. Storm Water Discharges to Sanitary and Combined Sewers. The public works director may approve discharges of 
storm water to a public combined sewer or sanitary sewer if other methods of controlling pollutants in the discharge 
are not adequate and the discharge will not harm the environment. The public works director may condition 
approval of such a discharge on compliance with requirements to control, reduce, or treat discharges prior to their 
entry into the public combined sewer or sanitary sewer. 

B. Discharges Prohibited to Public Drainage Control Systems. All illicit discharges, as defined in MVMC 13.33.020 
and subsection C of this section, made either directly or indirectly to a public drainage control system are prohibited 
and constitute a violation of this chapter. Enforcement actions and penalties are described in MVMC Title 19. 

C. Illicit Discharges Defined. Except as provided in subsection D of this section, all discharges that are not 
composed of storm water are illicit discharges. 

The following is a partial list, provided for informational purposes only, of common substances that are illicit 
discharges when allowed to enter a public drainage control system: solid waste; human and animal waste; antifreeze, 
oil, gasoline, grease and other automotive and petroleum products; flammable or explosive materials; metals in 
excess of naturally occurring amounts, whether in liquid or solid form; chemicals not normally found in 
uncontaminated water; solvents and degreasers; painting products; drain cleaners; commercial and household 
cleaning materials; pesticides; herbicides; fertilizers; acids; alkalis; ink; steam-cleaning waste; laundry waste; soap; 
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detergent; ammonia; chlorine; chlorinated swimming pool or hot tub water (unless dechlorinated to a concentration 
of 0.1 ppm or less and pH-adjusted and reoxygenized as necessary); domestic or sanitary sewage; animal carcasses; 
food and food waste; yard waste; dirt; sand; and gravel (except for traction grit). 

D. Permissible Discharges. Discharges from the sources listed below shall only be illicit discharges if the public 
works director determines that the type of discharge, whether singly or in combination with others, is causing or 
contributing to a water quality violation, or is causing or contributing to a water quality problem, such as those 
which contain more contamination than is acceptable in the city, or which contain a type of contamination that is 
more toxic or is otherwise a more serious problem than typical discharges in the city: potable water sources; natural 
uncontaminated surface water; natural uncontaminated groundwater; air conditioning condensation; natural springs; 
uncontaminated water from crawl space pumps; uncontaminated agricultural runoff that is commingled with urban 
storm water; flows from riparian habitats and wetlands; and discharges from footing drains and other subsurface 
drains approved by the public works director or where approval is not required. 

E. Exemptions. Discharges resulting from emergency firefighting activities. Discharges from potable water sources, 
including water line flushing, hyperchlorinated water line flushing, fire hydrant system flushing, and pipeline 
hydrostatic test water are only permissible if dechlorinated to a concentration of 0.1 ppm or less, pH-adjusted, if 
necessary, and volumetrically and velocity-controlled to prevent resuspension of sediments in the MS4. Street and 
sidewalk wash water, water used to control dust, and routine external building wash down that does not use 
detergents. 

F. Testing for Illicit Discharges. When the public works director has reason to believe that any discharge is an illicit 
discharge, the public works director may require a responsible party to sample and analyze the discharge at the 
responsible party’s expense, and to provide an analysis of the data to the public works director. The public works 
director may conduct such sampling and analysis and recover the costs from a responsible party in an enforcement 
proceeding. When the discharge is likely to contain illicit discharges on a recurring basis, the public works director 
may conduct, or may require the responsible party to conduct, ongoing monitoring at the responsible party’s 
expense. (Ord. 3453 § 9, 2009). 

13.33.090 Administration. 
The public works director shall have the authority, with the approval of the city council, to develop and implement 
administrative procedures to administer and enforce this chapter including, but not limited to, fees which shall be 
uniform within any class of applicants and based on actual or approximated expense to the city for review, 
inspection, and administration; and surety and cash bonds for construction, maintenance, and performance. (Ord. 
3453 § 10, 2009). 

13.33.100 Review and approval. 
A. The requirements of this chapter may be modified at the discretion of the public works director when more 
information is deemed necessary for proper review. 

B. The public works director may approve, conditionally approve, or deny an application for activities regulated by 
this chapter. 

C. All storm drainage documents prepared in connection with any of the permits and/or approvals listed in MVMC 
13.33.030 shall be submitted for review by, and approval of, the public works director. (Ord. 3453 § 11, 2009). 

13.33.110 Inspection – Construction. 
A. All activities regulated by this chapter shall be inspected by the public works director and/or building department. 
Projects shall be inspected at various stages of the work to determine that adequate control is being exercised. Stages 
of work subject to inspection include, but are not limited to: preconstruction; installation of erosion control BMPs; 
land-disturbing activities; installation of utilities, landscaping, or retaining walls; and completion of project. When 
required by the public works director, a special inspection and/or testing shall be performed. 

B. At the time of approval of the construction permit for the subject property, a schedule for inspection to ensure 
proper review of construction and facilities will be established by the public works director consistent with Section 
S.5.C.4.b. of the Permit. (Ord. 3453 § 12, 2009). 
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13.33.120 Modification of facilities during construction. 
The public works director may require that the construction of drainage facilities and associated project designs be 
modified or redesigned if conditions occur or are discovered which were not considered or known at the time that 
the permit or approval was issued, such as uncovering unexpected soil and/or water conditions, weather generated 
problems, or undue materials shortages. Any such modifications made during the construction of drainage control 
facilities shall be in accordance with all city, state and federal requirements and shall be shown on the final approved 
drainage plan, a revised copy of which shall be provided to the public works director for filing. (Ord. 3453 § 13, 
2009). 

13.33.130 City acceptance of storm water facilities. 
Maintenance of all drainage facilities constructed or modified by a proposed project is the responsibility of the 
property owner and shall be conducted in accordance with Section S.5.C.4.c. of the Permit. The city, at its 
discretion, may assume maintenance of drainage facilities constructed for formal plat subdivisions. (Ord. 3453 § 14, 
2009). 

13.33.140 Consultant and consultant fees. 
The public works director may utilize outside consultants, the cost of which shall be borne by the developer, for plan 
review and inspection. In such cases, the developer shall make a deposit in advance and supplement it as necessary 
to pay for plan review and inspection costs. (Ord. 3453 § 15, 2009). 

13.33.150 Prohibited acts. 
It shall be prohibited, and in violation of this chapter, for any person or entity to: 

A. Cause or permit litter, trash, rubbish, or debris to enter the public drainage system or any private drainage system 
which may directly or indirectly discharge to the city’s drainage system. 

B. As provided in MVMC 13.33.080, for any person or entity to cause or permit pollutants to enter any private 
drainage system or the public drainage system, including, but not limited to, oils and petroleum products, paints, and 
paint thinners, pesticides, fertilizers, soaps, detergents, washing wastes and any pollutants found on the following 
lists, as now or hereafter amended, herein adopted as part of this chapter by reference: 

1. Discarded Chemicals List of WAC 173-303-9903. 

2. Toxic Dangerous Waste List of WAC 173-303-101. 

3. Dangerous Waste Sources List of WAC 173-303-9904. 

4. Dangerous Waste Constituents List of WAC 173-303-9905. 

5. Dangerous Waste Mixtures List of WAC 173-303-084. 

6. Persistent Dangerous Waste List of WAC 173-303-102. 

C. Cause any damage to any drainage facilities of any private drainage system or the public drainage system. 

D. Cause or permit horses, cattle, or other domestic animals to enter any watercourses or wetlands that are part of 
the drainage system of the city. Storm water for stables, pastures, and other animal enclosures shall be diverted or 
treated so as to prevent polluted drainage waters from entering the drainage system of the city. 

E. Cause or permit grading, clearing, filling or other land surface changes to take place in such a way as to allow 
drainage from the property to carry any suspended or dissolved matter into the drainage system of the city. 

F. Cause or permit any work that would result in the transmission of silt, pollution materials, or other foreign 
substances from one part of the drainage system to another. 

G. Discharge any waters or in any way cause the temperature of the water discharged from the property to exceed by 
more than five degrees Fahrenheit the temperature of the nearest receiving waters. 
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H. Introduce into the drainage system any liquid or solid foreign substances of biodegradable or other nature which 
shall cause the water quality to degrade from the applicable water quality standards of the state of Washington 
(Chapter 173-201A WAC). 

I. No obstructions shall be placed or allowed that would prohibit the free passage of fish under all flow conditions, 
unless approved by the Department of Fish and Wildlife. (Ord. 3453 § 16, 2009). 

13.33.160 Monitoring facilities. 
A. The public works director may require, during the design and/or construction phase, that an owner shall provide, 
maintain, and operate, at the owner’s own expense, a monitoring facility to allow inspection, sampling, and flow 
measurement of all discharges into the city’s drainage, as required by the public works director to assure compliance 
with this chapter. Each monitoring facility shall be situated as approved by the public works director so as to provide 
pertinent information, except that if such a location would be impractical or cause undue hardship on the owner, the 
city may allow such facility to be constructed in an accessible public street or sidewalk area, located so that it will 
not be obstructed by landscaping or parked vehicles. It shall be the responsibility of the owner to secure permission 
to situate any required and approved monitoring facility on any property other than that of the owner. 

B. There shall be ample room in or near such monitoring facility to allow accurate sampling, data collection, and 
preparation of samples for analysis by the owner and the city. The facility, sampling, and measuring equipment shall 
be maintained at all times in a safe and proper operating condition at the expense of the owner. 

C. All monitoring facilities shall be constructed and maintained in accordance with all applicable construction 
standards and specifications. Construction of monitoring facilities for existing dischargers shall be completed within 
180 days of receipt of notice to do so from the public works director. Construction of monitoring facilities shall be 
completed by the owner at the owner’s own expense. (Ord. 3453 § 17, 2009). 

13.33.170 Sampling and analysis requirements. 
Sample types, measurements, analyses, and sample frequency required for each site shall be determined by the 
public works director. All measurements, tests, and analyses of characteristics of storm water shall be in accordance 
with procedures established by the Environmental Protection Agency contained in 40 CFR Part 136 of the federal 
Clean Water Act as now existing or hereafter amended. All sampling, measurements, and analysis done for the 
satisfaction of these requirements shall be the responsibility of the site owner and done at the owner’s expense. All 
samples and analysis taken shall be reported to the city. (Ord. 3453 § 18, 2009). 

13.33.180 Variances. 
A. Variances from the requirements of this chapter may be granted for good cause by the public works director, 
considering the following criteria: 

1. Sufficient capacity of downstream facilities under design conditions. 

2. Maintenance of the integrity of the receiving waters. 

3. Possibility of adverse effects of retention/detention. 

4. Utility of regional retention/detention facilities. 

5. Capability of maintenance of the system. 

6. Structural integrity of abutting foundations and structures. 

7. Requirements of the city’s surface water management plan. 

8. The health, safety and welfare of the city is not adversely affected. 

9. The exception provides equivalent environmental protection and is in the overriding public interest; and that 
the objectives of safety, function, environmental protection, and facility maintenance, based upon sound 
engineering, are fully met. 
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10. Special physical circumstances or conditions affecting the property such that the strict application of these 
provisions would deprive the applicant of all reasonable use of the site in question, and every effort to find 
creative ways to meet the intent of the minimum standards has been made. 

11. The granting of the exception will not be detrimental to the public health, welfare, and safety, nor injurious 
to other properties in the vicinity and/or downstream, and to the quality of receiving waters. 

12. The exception is the least possible exception that could be granted to comply with the intent of the 
minimum requirements. 

13. The exception is fully compliant with all state and federal requirements. 

B. Requests for variances shall be filed in writing with the public works director and shall adequately detail the basis 
for granting a variance. 

C. The decision of the public works director may be appealed to the city council by filing written notice of appeal 
with the city finance director within 10 days of service of the public works director’s written decision. (Ord. 3453 § 
19, 2009). 

13.33.190 Development in critical areas. 
Proposed development located wholly or partially within environmentally critical areas shall comply and be 
reviewed with respect to policies adopted within Chapters 15.36 and 15.40 MVMC that relate to development in 
critical areas and flood hazard areas. (Ord. 3453 § 20, 2009). 

13.33.200 Establishment of regional facilities. 
A. In the event that public benefits would accrue due to modification of the storm water plan for the subject property 
to better implement the recommendations of the city’s surface water plan, the public works director may recommend 
that the city should assume some responsibility for the further design, construction, operation, and maintenance of 
drainage facilities receiving runoff from the subject property. Such a decision shall be made concurrently with 
review and approval of the storm water plan as specified in this chapter. 

B. In the event that the city decides to assume some responsibility for design, construction, operation, and 
maintenance of the facilities, the developer will be required to contribute, as a minimum, a pro rata share to the 
construction cost of the facilities. The developer may be required to supply additional information at the request of 
the public works director to aid in the determination by the city. Guidelines for implementing this section will be 
defined by the public works director. (Ord. 3453 § 21, 2009). 

13.33.210 Applicability to governmental entities. 
All municipal corporations and governmental entities, unless otherwise provided, shall comply with the terms of this 
chapter when developing and/or improving land, including, but not limited to, road building and widening, within 
areas of the city. (Ord. 3453 § 22, 2009). 

13.33.220 Other permits and requirements. 
A. It is recognized that compliance with other city, county, state and federal permits, conditions, and requirements 
may apply to the proposed action and that compliance with the provisions of this chapter does not constitute 
compliance with such other requirements. 

B. When any provision of any other chapter of the MVMC conflicts with this chapter, that which provides adequate 
public safety and more environmental protection shall apply unless specifically provided in this chapter. (Ord. 3453 
§ 23, 2009). 

13.33.230 Protection of public and private rights. 
Implementation of any provision of this chapter shall not cause, nor be construed as, an infringement of the rights of 
individuals, municipalities, or corporations other than the developer seeking a permit or approval as described in 
MVMC 13.33.030. (Ord. 3453 § 24, 2009). 
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13.33.240 Enforcement, violations and penalties. 
The provisions set forth in MVMC Title 19 shall apply to all violations of this chapter. Penalty and enforcement 
provided therein are cumulative and shall not be deemed exclusive, and the city may pursue any appropriate remedy 
or relief. (Ord. 3453 § 25, 2009). 
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Chapter 14.05 

PROCEDURES 

Sections: 
14.05.010    Purpose and intent. 
14.05.020    Applicability. 
14.05.030    Effect of permit. 
14.05.040    Exemptions from state process requirements. 
14.05.050    Permit types. 
14.05.060    Permit classification table. 
14.05.070    Summary of permit processes. 
14.05.080    Authority and responsibilities. 
14.05.090    Foundation of project review. 
14.05.100    Single contact designated and signature required. 
14.05.110    Project review procedures. 
14.05.120    Vesting. 
14.05.130    Time frames. 
14.05.140    Expiration of approval. 
14.05.150    Notice requirements. 
14.05.160    Appeals. 
14.05.170    Appeals of administrative decisions. 
14.05.180    Appeals to council. 
14.05.190    Appeals to superior court, the Growth Management Hearings Board, and to the Shoreline Hearings 

Board. 
14.05.210    Submittal requirements specific to application type. 
14.05.220    Definitions. 

14.05.010 Purpose and intent. 
The purpose and intent of this chapter is to establish standard procedures for all land use and development 
applications to provide for an integrated and consolidated review process. It is further the purpose of this chapter to 
combine and expedite development review, to eliminate redundancy and minimize delays, to establish timelines for 
notifying the public of land use applications, to revise hearing requirements to allow one open record hearing and 
one closed record appeal hearing for nonlegislative applications, and to provide that final decisions on development 
proposals be made within 120 days of the date of the letter of completeness, except for development specifically 
exempted under this chapter. 

It is neither the intent nor the purpose of this chapter to establish a claim or remedy for a delay in the final decision 
beyond 120 days. (Ord. 3427 § 2 (Exh. A), 2008). 

14.05.020 Applicability. 
A. All applications for development shall be subject to the provisions of this chapter, except where specifically 
exempted under MVMC 14.05.040, Exemptions from state process requirements. While this chapter provides the 
overall review framework regarding submittal and hearings, MVMC Titles 13 through 18 contain permit-specific 
review procedures and criteria. All chapters should be reviewed together; however, if there is a conflict between 
MVMC Titles 13 through 18, Chapter 14.05 MVMC shall control with the exception of conflict with this chapter 
and Chapter 15.06 MVMC, wherein Chapter 15.06 MVMC shall control. 

B. Counter Information. The director or his/her designees respond to inquiries from members of the public regarding 
the applicability and interpretation of various code provisions prior to or outside the context of a specific 
development permit application. Unless an official interpretation is requested in writing, these general counter 
requests for information shall be provided as a public convenience only, and shall not be processed or be subject to 
appeals. (Ord. 3483 § 2, 2010). 
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14.05.030 Effect of permit. 
The issuance or granting of a permit or approval of plans and specifications shall not be deemed or construed to be a 
permit for, or an approval of, any violation of any of the provisions of this code. No permit presuming to give 
authority to violate or cancel the provisions of this code shall be valid except insofar as the work or use which it 
authorized is lawful. No approval or pre-approval of plans or specifications shall be deemed or construed to be a 
permit. Permits for land use applications shall be granted only through compliance with provisions of this code 
according to permit type. (Ord. 3427 § 2 (Exh. A), 2008). 

14.05.040 Exemptions from state process requirements. 
A. Authority. RCW 36.70B.140 allows a local government to exclude certain project permits from procedure and 
time limit requirements. This section deals with exemptions from state-mandated notice requirements. Permit types 
listed below may have city code requirements for review, notification, and appeal beyond state requirements. 

B. Exemptions from Processing Timelines. RCW 36.70B.140 provides that local governments may determine that 
there are special circumstances relative to certain actions or processes that warrant a different review process. The 
city exempts the following actions since they typically require more than 120 days to process: 

1. Comprehensive plan amendments with or without any other associated land use application such as a rezone; 

2. Mount Vernon Municipal Code amendments; 

3. Annexations; 

4. Planned unit developments; 

5. Development agreements; 

6. Environmental impact statements; 

7. Declared emergency under SEPA; 

8. Street vacations; 

9. Any project once it is appealed to the hearing examiner, the building code board of appeals and/or city 
council; 

10. Any project once it becomes the subject of a petition under the Land Use Petition Act; and 

11. Any project that is determined by the director to present extenuating circumstances that would require more 
than 120 days to process based upon written findings that a specified amount of additional time is needed to 
process specific complete project permit application. 

C. Exemptions from Notification and Procedural Requirements. 

1. For Public Areas and Facilities. As permitted by RCW 36.70B.140, the city also exempts the following 
“approvals relating to the use of public areas or facilities” from the notification and procedural requirements of 
RCW 36.70B.060 through 36.70B.080 and RCW 36.70B.110 through 36.70B.130 as long as the activities are 
categorically exempt from environmental review under Chapter 43.21C RCW, or for which environmental 
review has been completed in connection with other project permits. 

a. Drainage connection permits; 

b. Driveway construction permits; 

c. Driveway relocation permits; 

d. Franchise utility permits; 
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e. Right-of-way use permits; 

f. Side sewer permits; 

g. Side sewer cap permits; 

h. Sidewalk repair permits; 

i. Sidewalk/curb/gutter construction permits; 

j. Permits to stop city sewer service; and 

k. Other SEPA exempt actions/activities as outlined in WAC 197-11-800 where the director makes a 
determination that the action/activity meets the intent of this section of the code. 

2. For Applications Not Subject to Environmental Review. As permitted by RCW 36.70B.140, the city exempts 
the following actions from the requirements of the public notification and procedural requirements found 
within RCW 36.70B.060 and RCW 36.70B.110 through RCW 36.70B.130 so long as they are categorically 
exempt from environmental review or if environmental review has been completed at an earlier stage or in 
connection with other permits. 

a. Building and grading permits if SEPA exempt; 

b. Type I home occupations, or exemptions consistent with Chapter 17.96 MVMC; 

c. Fire installation/construction permits; 

d. Electrical, mechanical, plumbing, and administrative sign permits; 

e. Boundary line adjustments; 

f. Final plats; 

g. Minor modifications to a previously approved PUD, plat or binding site plan; 

h. Occupancy permits; 

i. Shoreline exemptions; 

j. Street vacations; 

k. Temporary use permits if SEPA exempt; 

l. Water, sewer, storm drainage, roadway permits if SEPA exempt; and 

m. Other SEPA exempt actions/activities as outlined in WAC 197-11-800 where the director makes a 
determination that the action/activity meets the intent of this section of the code. 

D. Nonproject Permit. RCW 36.70B.020 excludes certain actions from the definition of “project permits,” 
particularly nonproject legislative actions. The adoption of or amendment of a comprehensive plan, sub-area plan, or 
development regulations that do not involve site-specific rezones are exempt from procedures requiring 
environmental review to be completed prior to the legislative hearing. (Ord. 3514 § 2, 2011; Ord. 3427 § 2 (Exh. A), 
2008). 

14.05.050 Permit types. 
A. Permits Classified by Type. Applications for development permits shall be categorized and processed as one or 
more of the six permit types described in subsection B of this section. Where applications are categorized as more 
than one type, the code that pertains to the application needs to be evaluated as more than one procedural process is 
available depending on specific circumstances particular to that application. Applications shall be classified in 
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accordance with the table in MVMC 14.05.060; provided, that shoreline permits under the shoreline management 
master program shall be processed as described in that program; and that annexations shall be processed according 
to Chapter 35A.14 RCW. Annexations shall also be subject to additional city specific submittal and procedural 
requirements as outlined within this chapter. 

B. Permit Types. 

1. Type I – Administrative Review without Notice. Type I applications are those applications where a final 
decision is made by the director or the director’s designee without public notice or a public hearing. That 
decision may be appealed in an open record appeal hearing to the hearing examiner. The hearing examiner 
decision may be appealed in a closed record appeal to the city council. An applicant can file an appeal to the 
building code board of appeals following the director’s decision for matters concerning the suitability of 
alternative building materials, the suitability of alternative methods of construction, or interpretation of building 
regulations. 

2. Type II – Administrative Review with Notice. Type II applications are those applications where a final 
decision is made by the director or the director’s designee after public notice, but without a public hearing. That 
decision may be appealed in an open record appeal hearing to the hearing examiner. The hearing examiner 
decision may be appealed in a closed record appeal to the city council. 

3. Type III – Hearing Examiner Review with Public Hearing. Type III applications are those applications that 
require an open record hearing before the hearing examiner and for which the hearing examiner makes the final 
decision. For all applications except variances, the hearing examiner decision may be appealed in a closed 
record appeal to the city council. Appeals for variances go to superior court, except appeals of hearing 
examiner shoreline variance decisions go to the city council. 

4. Type IV – Council Review with Public Hearing. Type IV applications are those applications that require an 
open record predecision hearing before the hearing examiner or planning commission, and for which the 
hearing examiner or planning commission action is only a recommendation to the city council. The city council 
shall make the final decision after a closed record hearing on Type IV actions. 

5. Type V – Council Review without Hearing. Type V applications are those applications that do not require a 
public hearing and for which a final decision is made by the city council. 

6. Type VI – Legislative. Type VI applications are those applications that require legislative action by the city 
council at an open record hearing after one or more open record public hearing(s) and a recommendation from 
the planning commission, with the exception of street vacations which shall only have one open record public 
hearing before the city council. 

C. Permits Not Classified by This Chapter. If this chapter does not expressly provide for review using one of the six 
types of procedures and a specific procedure is not specified by law, or if there are conflicting procedural 
requirements, the director shall classify the application as one of the six procedural types and it will be processed 
accordingly. Questions about what procedure is appropriate shall be resolved in favor of the type providing the 
greatest public notice and opportunity to participate. (Ord. 3514 § 3, 2011; Ord. 3510 § 2, 2010; Ord. 3427 § 2 (Exh. 
A), 2008). 

 14.05.060 Permit classification table. 

Land Use Permit/Action 
Permit Type 

I II III IV V VI 

Administrative Determination  X           

Binding Site Plan   X         

Boundary Line Adjustment X           

Building Permit SEPA Exempt X           
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Land Use Permit/Action 
Permit Type 

I II III IV V VI 

Code Interpretation X           

Comprehensive Plan Map (and Rezone) or Text 
Amendments           X 

Administrative Conditional Use Permit   X         

Conditional Use Permit     X       

Conditional Use Permit for EPFs       X     

Critical Area Ordinance Reasonable Use 
Exception, Variances and Appeals per MVMC 
15.40.130 

    X       

Design Review with Building Permit X           

Design Review with Hearing Examiner Land 
Use Permit     X       

Design Review Waiver per Chapter 17.70 
MVMC X   X       

Development Regulation Text Amendments to 
Chapter 3.40 MVMC and MVMC Titles 15, 16 
and 17 

          X 

Development Regulation Text Amendments to 
Chapters Except Chapter 3.40 MVMC and 
MVMC Titles 15, 16 and 17 

        X   

Environmental Review   X         

Fence or Wall Permit X           

Fill and Grade Permit I X           

Fill and Grade Permit II   X         

Floodplain District Development Permit       X     

Historic Structure – Designation       X     

Historic Structure – Exterior Alteration   X         

Home Occupation – Type I or Exemption X           

Home Occupation – Type II   X         

Land Clearing Permits and Management Plans   X         

Land Clearing Moratorium Removal     X       

Land Clearing Single-Family Residential 
Moratorium Exception   X         

Landscape Modifications per MVMC 17.93.080 X           

Lot Certification X           

Major Modification X X X X     

Master Plan Approval per MVMC 17.30.090       X     

Minor Modifications X           

Model Home Permit X           
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Land Use Permit/Action 
Permit Type 

I II III IV V VI 

Nonconforming Use – Ordinary Maintenance or 
Repair X           

Nonconforming Use – Certificate of Use or 
Occupancy X           

Nonconforming Use – Special Permission to 
Enlarge, Expand, or Reconstruct       X     

Plat, Preliminary       X     

Plat, Final         X   

Planned Unit Development       X     

Rezones Consistent with Comprehensive Plan       X     

Shoreline Conditional Use Permit     X       

Shoreline Exemption X           

Shoreline Substantial Development Permit   X         

Shoreline Variance     X       

Short Plat   X         

Site Plan Approval X           

Site Plan Approval per MVMC 17.39.150       X     

Special Use Permit     X       

Special Use Permit for ADUs   X         

Street Vacations Subject to Procedural 
Requirements Outlined in Chapter 35.79 RCW           X 

Street Design Modifications per Chapter 16.16 
MVMC X           

Temporary Use Permit Per Chapter 17.92 
MVMC X           

Transfer of Development Rights – Certificate of 
Available Rights X           

Transfer of Development Rights – Approval to 
Utilize X           

Transportation Concurrency when > 75 PM Peak 
Hour Trips Are Generated       X     

Variances     X       

Waivers per MVMC 14.10.110, Chapter 16.20 
MVMC, and MVMC 17.84.130       X     

Zoning Boundary Determination per MVMC 
17.09.040     X       

Zoning Variances Not Exceeding 20 Percent of 
Lot Width, Setbacks, Lot Coverage, Building 
Height, Parking, and Landscape Buffers 

  X         

 
(Ord. 3601 § 2, 2013; Ord. 3526 § 3, 2011; Ord. 3514 § 4, 2011). 
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  Type I Type II Type III Type IV Type V Type VI 
Shoreline Permits 
and Annexations 

Pre-Application 
Meeting 

No Required for short 
plats, building permits 
with street 
improvements, and all 
other non-single-family 
residential actions 

Required, unless 
waived by director 

Required, unless 
waived by director 

Required, unless 
waived by director 

Required, unless waived by 
director 

Required, unless 
waived by director 

Letter of Completeness Required Required Required Required Required Required Required 

Notice of Application No Required, unless 
exempted by MVMC 
14.05.040 

Required, unless 
exempted by MVMC 
14.05.040 

Required, unless 
exempted by MVMC 
14.05.040 

Required, unless 
exempted by MVMC 
14.05.040 

Required, unless exempted 
by MVMC 14.05.040 

See Chapter 35A.14 
RCW, Annexation 
by code cities, or 
the shoreline master 
program (SMP) 

Notice of Hearing Not Applicable Not Applicable Required Required Required Required See Chapter 35A.14 
RCW or the SMP 

Open Record 
Pre-Decision Public 
Hearing 

No No Yes, before hearing 
examiner to render final 
decision  

Yes, before hearing 
examiner or planning 
commission, as noted in 
MVMC 14.05.080 to 
make recommendation 
to city council for final 
decision at a closed 
record hearing 

No Yes, before planning 
commission to make 
recommendation to city 
council for final decision at 
a closed record hearing 
except for street vacations 
which shall be heard only 
before the city council 

See Chapter 35A.14 
RCW or the SMP 
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Type I 
Type II 
Type III 
Type IV 
Type V 
Type VI 

Shoreline Permits and Annexations 
Administrative Appeal 
Yes, open record appeal hearing before the hearing examiner or the building code board of appeals  
Yes, open record appeal hearing before the hearing examiner 
Yes, closed record appeal hearing before city council except for variances 
No 
No 
No 
See Chapter 35A.14 RCW or the SMP 
Notice of Decision 
Required, pursuant to MVMC 14.05.150 
Required, pursuant to MVMC 14.05.150 
Required, pursuant to MVMC 14.05.150 
Required, pursuant to MVMC 14.05.150 
Required, pursuant to MVMC 14.05.150 
Required, pursuant to MVMC 14.05.150 
See Chapter 35A.14 RCW or the SMP 
Recommendation Made By 
Not Applicable 
Not Applicable 
Not Applicable 
Review authority noted in MVMC 14.05.080 
Review authority noted in MVMC 14.05.080 
Planning commission except for street vacations 
See Chapter 35A.14 RCW or the SMP 
Final Decision Made By 
Community and economic development director subject to administrative appeal 
Community and economic development director subject to administrative appeal 
Hearing examiner subject to administrative appeal except for variances 
City council 
City council  
City council 
See Chapter 35A.14 RCW or the SMP 
Judicial Appeal 
See MVMC 14.05.190 
See MVMC 14.05.190 
See MVMC 14.05.190 
See MVMC 14.05.190 
See MVMC 14.05.190 
See MVMC 14.05.190 
See Chapter 35A.14 RCW or the SMP 

<tnote>(Ord. 3514 § 5, 2011). 

</tnote> 14.05.080 Authority and responsibilities. 
A. Review Authority. The regulation of land development is a cooperative activity including elected officials and 
appointed boards or officials, and city staff. The specific responsibilities of these entities are listed as set forth in 
subsections B through G of this section. 

B. Community and Economic Development Department Director, Public Works Director, or Their Designees. 
Unless noted otherwise, the community and economic development and/or the public works director or his/her 
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designee shall review and act on the permits listed in the Permit Classification Table (MVMC 14.05.060), and the 
following: 

1. Revocable permits for the temporary use of public right-of-way; 

2. Sewer modifications, alternates, and appeals; and stormwater permits and approvals (public works director); 

3. Waivers of: 

a. Right-of-way dedication for plat (public works director); and 

b. Submittal requirements. 

C. Environmental Review Official. For those projects where the city is the lead agency, or shares lead agency status, 
the community and economic development department director or his/her designee shall be the city’s designated 
responsible official, and shall act on the following: 

1. Make threshold determinations of environmental significance, non-significance, or mitigated 
non-significance; 

2. Authorize circulation of draft environmental impact statements; 

3. Approve and issue final environmental impact statements; and 

4. Approve mitigation conditions for mitigated determinations of non-significance and final environmental 
impact statements. 

D. Planning Commission. The planning commission shall hold hearing(s) and make recommendations to the city 
council on the following: 

1. Comprehensive plan amendments, including neighborhood or sub-area plans and studies that augment the 
comprehensive plan and short-range programs that are necessary for implementation of the comprehensive 
plan; 

2. Shoreline master program amendments; 

3. Area-wide zoning changes; 

4. Land use and development regulations amendments to Chapter 3.40 MVMC and MVMC Titles 15, 16, and 
17; 

5. Other land use plans and programs contained in the commission’s work program or referred by the city 
council; and 

6. Designation of historic structures. 

E. Hearing Examiner. 

1. Final Decisions and Appeals Made by Hearing Examiner. The hearing examiner shall review, hold hearings, 
and act on the permits listed as Type III in the Permit Classification Table (MVMC 14.05.060); and shall also 
hear all impact fee appeals. 

2. Recommendations Made by Hearing Examiner. The hearing examiner shall review, hold hearings, and make 
recommendations to the city council on the following Type IV permits: 

a. Rezones consistent with the comprehensive plan; 

b. Preliminary plats; 
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c. Planned unit developments; 

d. Master plan approval; 

e. Conditional use permits for essential public facilities (EPFs); 

f. Major modification of preliminary or final plat or PUD or other plan that requires a recommendation 
from the hearing examiner; 

g. Site plan approval per MVMC 17.39.150; 

h. Waivers per MVMC 17.84.130, Chapters 16.20 and 17.70 MVMC, and MVMC 14.10.110; 

i. Street vacations; and 

j. Transportation management concurrency when greater than 75 p.m. peak hour trips are generated. 

F. City Council. The city council shall review and act on the permits listed as Type IV in the permit classification 
table (MVMC 14.05.060); and on the following: 

1. Annexations; 

2. Dedications of property for public purposes; 

3. Latecomers agreements; 

4. Release of easements; and 

5. Street vacations. 

G. Consolidated Review Process for Multiple Permit Applications. 

1. Optional Process Resulting in a Single Open Record Public Hearing. An applicant may have the review and 
decision process for required permits relating to a proposed project action consolidated into a single review 
process. Consolidated review shall provide for only one open record hearing and no more than one closed 
record appeal. Appeals of environmental determinations shall be consolidated except when allowed to be a part 
of separate hearings in accordance with RCW 43.21C.075, Chapter 15.06 MVMC, and WAC 197-11-680. 
Where hearings are required for permits from other local, state, regional, or federal agencies, the city will 
cooperate to the fullest extent possible to hold a single joint hearing. 

2. Review Authority for Multiple Applications. Where more than one land use permit application is required 
for a given development, an applicant may file all related permit applications concurrently, pay appropriate 
fees, and the processing may be conducted under the consolidated review process. Where the required permits 
are subject to different types of permit review procedures, then all the associated applications are subject to the 
highest level of review authority that applies to any of the required applications, except for shoreline permits, 
which shall be processed in accordance with the shoreline master program, and annexations, which will be 
processed pursuant to Chapter 35A.14 RCW. Appeals of environmental determinations shall be consolidated 
except when allowed to be part of separate hearings in accordance with RCW 43.21C.075, Chapter 15.06 
MVMC, and WAC 197-11-680. (Ord. 3526 § 4, 2011). 

14.05.090 Foundation of project review. 
A. Project Review. The comprehensive plan and development regulations shall serve as the foundation for project 
permit review. Proposed projects shall be reviewed for consistency, conformity, and compliance with applicable 
adopted plans and development regulations. 

B. Re-Examination or Appeals. During project review, the city shall not re-examine alternatives to or hear appeals 
from fundamental land use planning choices made in the city’s comprehensive plan or adopted development 
regulations. 
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C. Docketing. If during project review deficiencies are identified in the comprehensive plan or in development 
regulations, project review shall continue under the existing plans and regulations and any deficiencies shall be 
docketed for consideration during the next comprehensive plan update. (Ord. 3427 § 2 (Exh. A), 2008). 

14.05.100 Single contact designated and signature required. 
The city will require the applicant to designate a single person or entity to receive all correspondence required by 
this chapter. With the exception of city initiated actions, all applications shall be signed by all property owners, or 
their agents. If a property owner is designating an agent to sign on their behalf, the property owner must provide 
written and notarized authorization of such. (Ord. 3517 § 3, 2011). 

14.05.110 Project review procedures. 
A. Purpose. The purpose of this section is to outline the procedure and time requirements for the review of land use 
applications received by the city. All development applications are classified and processed according to one of six 
types of permit procedures, as identified in MVMC 14.05.050. 

B. Preapplication Meeting. 

1. When a Preapplication Meeting Is Required. A preapplication meeting is required for the following actions, 
unless the director determines the action does not require the preliminary analysis completed at a preapplication 
meeting: 

a. All Type II actions involving nonsingle-family residential building; 

b. Building permits requiring street improvements; 

c. Building permits requiring a site to be brought up to current code; 

d. Short plats; 

e. All projects subject to SEPA review; 

f. All Type III through VI actions; 

g. All shoreline permits; 

h. All comprehensive plan amendments; and 

i. Annexations. 

2. Preapplication meetings for all other types of applications are not required, but may be considered upon 
request of the applicant, on a time-available basis, at the discretion of the director. The director may also 
determine that a preapplication meeting is required for projects where coordination with city staff before an 
application is submitted is deemed necessary by the director. 

3. Purpose. The preapplication meeting is not intended to provide an exhaustive review of all potential issues. 
Preapplication review does not prevent or limit the city from applying all relevant laws at the time of 
application submittal. The purpose of a preapplication meeting is to acquaint an applicant with the requirements 
of the city’s development regulations and provide an opportunity for the city to become acquainted with a 
proposed project prior to receiving a formal application. Neither the discussions at the conference nor the 
information provided on any form sent by the director to the applicant under subsection B of this section shall 
bind the director, or any reviewing authority, in any manner or prevent the director or any reviewing authority’s 
future application or enforcement of all applicable codes, ordinances and regulations. 

4. Preapplication Submittal Requirements. Preapplication meeting submittal requirements shall be defined by 
the CEDD on forms made available to applicants. Failure to provide all of the required information may 
prevent the city from identifying all applicable issues or providing the most effective preapplication meeting. 
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5. Scheduling. A preapplication meeting shall be scheduled by the city within five days of a completed 
preapplication request being submitted. The preapplication conference shall be held within 45 days of a request, 
when possible. However, a failure to meet this time limit will not make the city liable for damages. 

6. Waiver of Formal Application Submittal Requirements. Submittal requirements outlined within MVMC 
14.05.210 may be waived, either at the request of the applicant or as suggested by staff when not necessary for 
project review by the director or his/her designee in writing. If approved, the applicant will be provided with a 
written list of submittal requirements that must be provided to the city; or with a list of items that have been 
waived. The applicant must submit a copy of the list of city approved waiver(s); or a list of items that staff has 
determined must be submitted to the city, at the time of formal application submittal. 

C. Submittal of a Formal Land Use Application. 

1. Submittal Location. All applications shall be submitted upon forms provided by the director and filed with 
the CEDD. 

2. An application shall consist of all materials required by the applicable development regulations and submittal 
requirements pursuant to MVMC 14.05.210. 

3. Fees. All applications and appeals shall be submitted with applicable fees, pursuant to Chapter 14.15 
MVMC. 

4. Counter Complete Determination. All applications must include a submittal requirement checklist that shall 
be the basis for determining whether an application will be accepted for purposes of review and determination 
of technical completeness pursuant to subsection D of this section. Applications may either be brought in 
person or mailed to the city for counter complete review. An application is counter complete if the director, or 
the director’s designee, finds that the application includes the information required by the submittal 
requirement checklist; provided, no effort shall be made to evaluate the substantive adequacy of the 
information in the application in the counter complete review process. If the director or director’s designee 
decides the application is counter complete, then the application shall be accepted for review for technical 
completeness. If the director or designee decides the application is not counter complete, he/she shall reject and 
return the application and identify in writing what is needed to make the application counter complete. The 
director at his/her discretion may mandate that an applicant schedule a submittal meeting with a CEDD planner, 
so that the staff planner can determine whether or not an application is counter complete. A determination of 
counter completeness shall be made within two days of an application being submitted to the CEDD. 

D. Determination of Technical Completeness. 

1. Timing. Following a counter complete determination, the CEDD shall provide a written determination that 
an application is deemed technically complete or incomplete according to the submittal requirements in 
MVMC 14.05.210 within 28 days after the initial submittal or within 14 days after the application has been 
resubmitted to the city if the application has been returned to the applicant as being incomplete. An application 
shall be deemed to be technically complete for processing if a response from the city is not sent to the applicant 
within 28 days after their counter complete determination. 

2. Incomplete Applications. If additional information is required, the CEDD shall provide a written 
determination to the applicant that the application is incomplete and what is necessary to make the application 
complete. The applicant shall have one 90-day period to submit the required information. If the applicant does 
not submit the required information within the 90-day period, the application shall lapse. Prior to the expiration 
date, the applicant may request in writing an extension of time. The director may grant one 30-day extension if 
the required studies or information warrant additional time. If the required information has not been submitted 
by the date specified, the application shall lapse. Lapsed applications shall be deemed to have been voluntarily 
withdrawn. Withdrawn applications must be resubmitted as new applications requiring repayment of all 
applicable fees. Within 14 days after an applicant has submitted additional information identified as being 
necessary for a complete application, the CEDD shall notify the applicant whether the application is complete. 
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3. Additional or Corrected Information May Be Requested. A written determination of technical completeness 
does not preclude the CEDD from requesting supplemental information or studies, if additional information is 
required to complete review of an application, if information submitted by an applicant is deemed incorrect, or 
if changes in the permit application are proposed. The CEDD may make a determination in writing that some 
information is incorrect and that corrected information be submitted. The applicant shall have 90 days to submit 
the required information. If the applicant does not submit the required information within the 90-day period, the 
application shall lapse. Prior to the expiration date, the applicant may request in writing an extension of time. 
The director may grant one 30-day extension if the required studies or information warrant additional time. If 
the required information has not been submitted by the date specified, the application shall lapse. Lapsed 
applications shall be deemed to have been voluntarily withdrawn. Withdrawn applications must be resubmitted 
as new applications requiring repayment of all applicable fees. Within 14 days after an applicant has submitted 
additional or corrected information, the CEDD shall notify the applicant whether the additional and/or 
corrected information is complete. 

4. Hold Placed and Period Excluded. Pursuant to MVMC 14.05.130, when an applicant has been requested by 
the city to correct plans or other information, perform required studies, or provide additional required 
information, a hold shall be placed on the project. The time during this period shall be excluded in determining 
the number of days that have elapsed after the city has notified the applicant that the application is complete for 
processing. The period shall be calculated pursuant to MVMC 14.05.130. 

E. Notice. 

1. To Applicant. The applicant shall be advised of the date when a technically complete application has been 
submitted, and of the threshold environmental determination. The applicant shall be advised of the date of any 
public hearing according to the timing outlined within MVMC 14.05.150(C). 

2. To Public. Public notice of applications, decisions, and hearings shall be provided in accordance with 
MVMC 14.05.150. 

F. Report from the Community and Economic Development Department. 

1. Content. When an application requires a public hearing, the CEDD shall provide a departmental analysis, 
coordinate, and assemble the comments and recommendations of other city departments, government agencies 
having an interest in the subject application, and members of the community, and shall prepare a report 
summarizing the factors involved and the CEDD findings and recommendations. 

2. Timing. At least five days prior to the scheduled hearing, the report shall be filed with the reviewing 
authority or recommending body and copies shall be mailed to the applicant(s), and parties of record, and shall 
be made available for use by any interested party for the cost of reproduction. 

3. When Report Is Decision. For permit actions where the director is the review authority and no public hearing 
is required, the CEDD report shall also include the administrative decision, signed by the director. The report 
shall be issued in accordance with the timeframes established in MVMC 14.05.130 and with notification in 
accordance with MVMC 14.05.150. 

G. Public Hearing. 

1. Hearing Required. Before rendering a decision or recommendation on an application for which a public 
hearing is required and the hearing examiner or planning commission is the review authority or recommending 
body, the examiner or commission shall hold at least one open record public hearing. 

2. Constitutes Hearing by Council. On applications where the examiner or planning commission makes a 
recommendation to the city council, except Type VI permits, the open record public hearing before the 
examiner or planning commission shall constitute the open record public hearing. 

3. Hearing Rules. The examiner, planning commission, and city council shall have the authority to prescribe 
rules, administer oaths, and preserve order consistent with city ordinances, for the scheduling and conduct of 
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hearings and other procedural matters related to the duties of their office as stated in Chapters 2.34 and 2.60 
MVMC. 

4. Closure/Continuation of Public Hearing. At the close of testimony, the reviewing authority may close the 
public hearing, continue the hearing to a time and date certain, or close the public hearing pending the 
submission of additional information on or before a date certain. 

5. Application Dismissal. Until a final action on the application is taken, the reviewing authority may dismiss 
the application, upon written findings, for failure to diligently pursue the application after notice is given to all 
parties of record. 

6. Responsibility of the CEDD director for Hearing. The CEDD director or designee shall: 

a. Schedule an application for review and public hearing; 

b. Give notice per MVMC 14.05.150; 

c. Prepare the staff report on the application, which shall be a single report stating all of the decisions 
made as of the date of the report, including recommendations on project permits in the consolidated permit 
process that do not require an open record predecision hearing, and whether the proposed development 
meets the minimum requirements for approval and conforms to the intent of the applicable development 
regulations and the comprehensive plan. The report shall state any mitigation required or proposed under 
the development regulations or the city’s authority under SEPA. If the threshold determination, other than 
a determination of significance, has not been issued previously by the city, the report shall include or 
append this determination. In the case of a Process I or II project permit application, this report may be the 
permit; and 

d. Prepare the notice of decision, if required by the hearing body, and/or mail a copy of the notice of 
decision to those required by this code to receive such decision. 

7. Conflict of Interest. The hearing body shall be subject to the code of ethics and prohibitions on conflict of 
interest as set forth in RCW 35A.42.020 and Chapter 42.23 RCW, as the same now exists or may hereafter be 
amended. 

8. Ex Parte Communications. 

a. No member of the hearing body may communicate, directly or indirectly, regarding any issue in a 
quasi-judicial proceeding before him or her, other than to participate in communications necessary to 
procedural aspects of maintaining an orderly process, unless he or she provides notice and opportunity for 
all parties to participate; except as provided in this section: 

i. The hearing body may receive advice from legal counsel; or 

ii. The hearing body may communicate with staff members (except where the proceeding relates to a 
code enforcement investigation or prosecution). 

b. If, before serving as the hearing body in a quasi-judicial proceeding, any member of the hearing body 
receives an ex parte communication of a type that could not properly be received while serving, the 
member of the hearing body, promptly after starting to serve, shall disclose the communication as 
described in subsection G(8)(c) of this section. 

c. If the member of a hearing body receives an ex parte communication in violation of this section, he or 
she shall place on the record: 

i. All written communications received; 

ii. All written responses to the communications; 
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iii. The substance of all oral communications received and all responses made; and 

iv. The identity of each person from whom the hearing body received any ex parte communication. 

d. The hearing body shall advise all parties that these matters have been placed on the record. Upon 
request made after notice of the ex parte communication, any party desiring to rebut the communication 
shall be allowed to place a rebuttal statement on the record. 

9. Disqualification. 

a. A member of the hearing body who is disqualified shall be counted for purposes of forming a quorum. 
Any member who is disqualified may do so only by making full disclosure to the audience, abstaining 
from voting on the disqualification, vacating the seat on the hearing body and physically leaving the 
hearing. 

b. If a number of members of the hearing body are disqualified on the basis of the appearance of fairness 
doctrine (as distinct from actual conflict of interest) such that the hearing body would be disabled from 
taking action, then all members present after stating their reasons for disqualification shall be requalified 
and shall proceed to resolve the issues. 

c. Except for Process VI actions, a member absent during the presentation of evidence in a hearing may 
not participate in the deliberations or decision unless the member has reviewed the evidence received. 

10. Burden and Nature of Proof. Except for Process VI actions, the burden of proof (not including judicial 
appeals) is on the proponent. The project permit application must be supported by proof that it conforms to the 
applicable elements of the city’s development regulations, comprehensive plan and that any significant adverse 
environmental impacts have been adequately addressed. 

11. Order of Proceedings. The order of proceedings for a hearing will depend in part on the nature of the 
hearing. The following shall be supplemented by administrative procedures as appropriate: 

a. Before receiving information on the issue, any objections on jurisdictional grounds shall be noted on the 
record and if there is objection, the hearing body has the discretion to proceed or terminate; and any 
abstentions or disqualifications shall be determined. 

b. The presiding officer may take official notice of known information related to the issue, such as a 
provision of any ordinance, resolution, rule, officially adopted development standard or state law; and 
other public records and facts judicially noticeable by law. 

c. Matters officially noticed need not be established by evidence and may be considered by the hearing 
body in its determination. Parties requesting that the hearing body take official notice shall do so on the 
record; however, the hearing body may take notice of matters listed if stated for the record. Any matter 
given official notice may be rebutted. 

d. The hearing body may view the area in dispute with or without notification to the parties, but shall place 
the time, manner, and circumstances of such view on the record. 

e. Information shall be received from the staff and from proponents and opponents. The presiding officer 
may approve or deny a request from a person attending the hearing to ask a question. Unless the presiding 
officer specifies otherwise, if the request to ask a question is approved, the presiding officer will direct the 
question to the person submitting testimony. 

f. When the presiding officer has closed the public hearing portion of the hearing, the hearing body may 
openly discuss the issue and may further question a person submitting information or the staff if 
opportunity for rebuttal is provided. 

g. When a hearing body is unable to formulate a recommendation on a project permit, a hearing body may 
decide to forward the project permit to the city council to render a decision without a recommendation. 
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H. Examiner or Commission Recommendations and Decisions. 

1. Standard Timing and Notification. Unless the time is extended pursuant to subsection H of this section, 
within 10 working days of the conclusion of a hearing, or the date set for submission of additional information 
pursuant to this chapter, the examiner or planning commission should render a written decision or 
recommendation, including findings from the record and conclusions therefrom, and CEDD staff shall transmit 
a copy of such decision by regular mail to the applicant and other parties of record that have specifically 
requested, in writing, notice of the decision. The person mailing the decision shall prepare an affidavit of 
mailing, which shall become a part of the record of the proceedings. In the case of applications requiring city 
council approval, the CEDD staff shall file the decision with the city council on behalf of the examiner or 
planning commission. 

2. Timing Extensions. The time for filing of the examiner or commission decision or recommendation may be 
extended for not more than 30 days should the examiner or commission find that the amount and nature of the 
evidence to be considered or receipt of additional information justifies such an extension. The examiner or 
commission shall provide CEDD staff a copy of written findings and decision for the extension of the normal 
decision period. 

3. Conditions. The decision or recommendation may be to grant or deny the application, or to require of the 
applicant such conditions, modifications and restrictions as the examiner or commission finds necessary to 
make the application compatible with the objectives and goals of the comprehensive plan, the zoning 
regulations, the subdivision regulations, the codes and ordinances of the city of Mount Vernon, and any 
applicable approved preliminary or final plat or PUD. 

4. Reconsideration. An applicant or party of record feeling that the recommendation of the examiner is based 
on an erroneous procedure, errors of law or fact, error in judgment, or the discovery of new evidence, which 
could not be reasonably available at the public hearing, may make a written application for review within 10 
days after the written hearing examiner decision has been rendered. The written request for reconsideration 
shall be mailed by the requester to the applicant and all parties of record not later than the day following the 
filing of the request for reconsideration; and the requester shall supply the CEDD an affidavit that lists all of the 
names and addresses where their request was sent. The applicant and parties of record shall have eight days 
following the date of mailing to file a written response. The request for reconsideration shall set forth the 
specific errors relied upon by the requester, and the examiner may, after review of the record, take further 
action as the examiner deems proper. The examiner may request further information which shall be provided 
within 10 days of the request. A request for further information shall be mailed by the CEDD to the applicant 
and all parties of record. The examiner shall promptly review the reconsideration request and any responses and 
shall, within 10 days of the deadline for filing responses or receipt of additional information, whichever is later, 
issue a written decision on the request for reconsideration. A request for reconsideration temporarily suspends 
the period within which an appeal of the examiner decision from the date of filing the written request for 
reconsideration to the date of the decision on reconsideration. If the reconsideration is denied, the period for 
appeal of the examiner decision shall recommence for the remaining number of days. 

I. Council Action. 

1. Minutes and Findings of Fact. Any application requiring action by the city council shall be evidenced by 
meeting minutes unless otherwise required by law. When taking any such final action, the council shall make 
and enter findings of fact from the record and conclusions there from which support its action. 

2. Adoption of Examiner or Commission Findings and Conclusions Presumed. Unless otherwise specified, the 
city council shall be presumed to have adopted the hearing examiner and/or planning commissions findings and 
conclusions. 

3. Applications to Be Placed on Council Agenda. All applications requiring council action shall be placed on 
the council’s agenda for consideration within four weeks of CEDD staff receiving the hearing examiner’s or 
planning commission’s written recommendation(s); unless circumstances exist that would preclude this from 
happening; such as, cancelled city council meetings, prior commitments to other agenda items, or if an 
applicant has failed to satisfy conditions required prior to preliminary plat approval. 
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J. Appeals. An appeal of a decision made pursuant to this chapter shall be processed pursuant to MVMC 14.05.160 
through 14.05.190. (Ord. 3483 § 5, 2010; Ord. 3427 § 2 (Exh. A), 2008). 

14.05.120 Vesting. 
Vested rights are granted to applications for building permits, preliminary plats, or short plats at the time when a 
“technically complete” land use application has been properly submitted; unless subject to matters concerning public 
health, safety, and welfare. When vested, the application is deemed complete for processing and shall vest for the 
specific use, density, and physical development that is identified in the application submittal and shall be subject to 
all development regulations in effect on the date of vesting, as conditioned by the review authority. An application 
shall be considered vested as long as the permit application or approval is considered valid by the underlying 
regulation. A final decision for a permit application pursuant to this subsection shall be made on the basis of the 
applicable regulations in effect on the date the application is “technically complete.” 

A. Supplemental information required after an application has been deemed technically complete shall not affect the 
validity of the vesting for such application. 

B. Revisions requested by an applicant to a vested, but not yet approved, application shall be deemed a new 
application when such revisions are classified by the director as a major modification as defined within MVMC 
14.05.220. Vesting for the new application shall occur upon the date of submission of a valid and technically 
complete application for the changed project. 

C. Timelines for valid duration and expiration of a development permit shall be governed by the applicable 
regulation and/or as specifically conditioned by the review authority. The applicant shall be responsible for 
monitoring time limitations and deadlines for a specific application. The city shall not be responsible for maintaining 
a valid application. If an application subject to this chapter expires, the applicant may file a new application, but 
shall be subject to the development regulations in effect on the date the new application is complete for processing. 

D. RCW 58.17.170 as now or hereafter amended is hereby adopted by reference. (Ord. 3614 § 7, 2013). 

14.05.130 Time frames. 
A. Maximum Permitted. Final decisions on all permits and reviews subject to the procedures of this chapter shall 
occur within 120 days from the date an application is deemed technically complete, unless the application is 
exempted under MVMC 14.05.040, state law, or the Mount Vernon Municipal Code, a hold is placed on the project 
per MVMC 14.05.110(D)(4), the application lapses for failure to meet any deadline for the submittal of 
supplemental or corrected information, or the applicant consents to, or requests an extension of such time period. If a 
project application is subject to a major modification, the 120-day time period shall start again after the revised 
project application is determined to be technically complete. 

B. Exclusions from the 120-Day Time Limit. In determining the number of days which have elapsed since the 
applicant was notified that the application has been deemed technically complete, the following periods shall be 
excluded: 

1. Any period commencing with a request by the city that the applicant provide additional information, 
corrected information including correct plans, perform required studies, the preparation of an environmental 
impact statement following a determination of significance, or otherwise require the applicant to act until the 
applicant provides said information. 

2. Any period during which the applicant is not current in payment of city permit review fees. 

3. Any period when a project permit application requires an amendment to the comprehensive plan or 
development regulations, or requires approval of the siting of an essential public facility as provided in RCW 
36.70A.200 and the Mount Vernon Municipal Code. 

4. Any period between the initial determination of technically complete application and determination of 
complete submittal of a major or minor modification. 

5. Any period during which a decision related to the proposed project is being appealed. 
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6. Any period mutually agreed upon by the applicant and the city. (Ord. 3427 § 2 (Exh. A), 2008). 

14.05.140 Expiration of approval. 
The city declares that circumstances surrounding land use decisions change over time. To assure the compatibility of 
a decision with current needs and concerns, such decisions must be limited in duration to ensure the action or 
improvements authorized by the decision are implemented promptly. Any application or permit approved pursuant 
to this chapter, with the exception of shoreline permits, plats and PUDs, rezones, and master plans shall be 
implemented within two years of such approval unless other time limits are specifically prescribed elsewhere in the 
Mount Vernon Municipal Code. Any application or permit that is not so implemented shall terminate at the 
conclusion of that period of time and become null and void; except as noted below: 

A. For large scale or phased development projects, the examiner may at the time of approval or recommendation set 
forth time limits for expiration that exceed those prescribed in this section for such extended time limits as are 
justified by the record. 

B. An extension of time up to one year may be granted by the final decision maker; i.e., the director, examiner, 
planning commission, or city council on an approved application or permit for good cause shown. An extension 
under this subsection may be granted only if the following takes place: 

1. The applicant requests the extension in writing prior to the expiration time; 

2. The applicant meets the burden for justifying why the extension should be granted; and 

3. The extension of time is not for a shoreline, plat, or PUD application. (Ord. 3427 § 2 (Exh. A), 2008). 

14.05.150 Notice requirements. 
A. Notice of Application. 

1. Applicability. A notice of application is not required for actions that are classified as Type I permits per 
MVMC 14.05.060; or actions specifically exempted under MVMC 14.05.040, but is required for all other 
development permit applications subject to notice requirements, except for binding site plans. 

2. Content. Within 30 days of issuing a letter stating that an application is technically complete per MVMC 
14.05.110(D), and as long as CEDD staff has not requested additional or corrected information per MVMC 
14.05.110(D), the city shall issue a notice of application (NOA). The notice shall, at minimum, include the 
following: 

a. Owner, applicant and contact name; 

b. Project name and city file number; 

c. Date of counter completeness and technical completeness; 

d. A nonlegal project location description; 

e. Project description; 

f. A listing of all permits/approvals requested; 

g. The date the 14-day public comment period expires; 

h. The date, time, and place of a public hearing if one has been scheduled; and 

i. The following, or equivalent, statements: “To receive additional information regarding this project, 
contact the community and economic development department and request to be made a party of record” 
and “To become a party of record or to obtain further information regarding this project, contact the city of 
Mount Vernon community and economic development department at 910 Cleveland Avenue, Mount 
Vernon, WA 98273, (360) 336-6214.” 
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3. Distribution. Notices of application shall be made as follows: 

a. By publication in the newspaper of record, except for the following permits: 

i. Administrative conditional use; 

ii. Fill and grade II; 

iii. Exterior alteration of a historic structure; 

iv. Type II home occupation; 

v. Short plat; 

vi. Special use permit for an accessory dwelling unit; 

vii. Zoning variance not exceeding 20 percent of the lot width, setbacks, lot coverage, building height, 
parking and landscape buffers; 

b. By posting of a land use notice board placed by the applicant in a conspicuous location on each public 
street frontage bordering the subject property and visible by members of the public; and 

c. By mail as follows: 

i. For administrative conditional use permits, notice shall be mailed to adjacent and abutting property 
owners. 

ii. For planned unit developments, notice shall be mailed to property owners within 500 feet of the 
project. 

iii. For special use permits for accessory dwelling units (ADU) or variances not exceeding 20 percent 
of the zoning requirements, notice shall be mailed to all property owners within 100 feet of the 
property. 

iv. For all other applications, including annexations and short plats, notice to all owners located within 
the boundaries of a project and within 300 feet of the boundary of the development permit. If the 
applicant owns property abutting or adjacent to the boundary of the development permit, notice shall 
be sent to the owners of real property within 300 feet of any portion of the boundaries of abutting or 
adjacent properties owned by the applicant. 

v. In addition, the notice shall be mailed to all city departments and agencies with jurisdiction as well 
as any other person who requests such notice in writing. 

vi. With the submittal of a development permit that requires notice be sent via mail, the applicant shall 
provide mailing labels to the CEDD for their use in sending out notices. The applicant shall obtain the 
names and address of all property owners within the notification areas, specified above, from the 
Skagit County assessor’s office. The list of property owners must be no older than 30 days. The 
applicant shall be responsible for updating the property owner list and the associated labels as their 
project is processed by the CEDD. 

4. Optional Additional Public Notice. If the city deems additional notice necessary for a particular project 
application, the city may require additional public notice. The director shall make the sole determination if 
optional public notice is necessary, in addition to the notice requirements of this chapter. The city may require 
the applicant to provide any or all of the following additional forms of notice: 

a. Mailed notice to owners and/or occupants of real property beyond the notification radius outlined 
above; 

HEX STAFF REPORT - EXHIBIT 17



Mount Vernon Municipal Code  
Chapter 14.05 PROCEDURES 

Page 68/281 

The Mount Vernon Municipal Code is current through Ordinance 3697, passed October 12, 2016.  

b. Mailed notice to public or private groups with known interest in a certain proposal or in the type of 
proposal being considered; 

c. Mailed or published notice to the news media; and/or 

d. Publication of additional notices in regional, neighborhood, or trade publications. 

B. Notice of Administrative Decisions. The CEDD shall notify all parties of record, the project proponent, and 
affected government agencies of any Type II administrative decisions. Notification must be made by mail and shall 
include: 

1. A description of the decision(s), including any conditions of approval; 

2. A statement explaining where further information may be obtained; 

3. Any threshold environmental determination issued for the project, if an application subject to an 
administrative approval requires an environmental threshold determination; and 

4. The decision and a statement that the decision will be final unless an appeal to the hearing examiner is filed 
with the CEDD within 14 days of the date of the decision. 

C. Notice of Public Hearing. Notice of a public hearing for all development applications subject to notification 
requirements including all open and closed record appeals shall be given as follows: 

1. For applications where an open record hearing is required, the notice of public hearing will be sent to the 
applicant, owner, those property owners within the notification distances noted in subsection (A)(3) of this 
section, and all parties of record. 

2. For Type IV and VI applications a notice of public hearing will be distributed for the open record hearing as 
outlined above; however, only the applicant, owner, and parties of record will receive an individual notice 
advising them of the date/time of the city council hearing where the final decision will be made. 

3. Timing. Except as otherwise required, public notification of meetings, hearings, and pending actions shall be 
made by: 

a. Publication at least 14 days before the date of a public meeting, hearing, or pending action in the 
newspaper of record, if one has been designated, or a newspaper of general circulation in the city; and 

b. Mailing at least 14 days before the date of a public meeting, hearing, or pending action to all parties of 
record, the project proponent, and affected government agencies. 

c. The day of the hearing can be counted as one of the required 14 days. 

d. For Type IV and VI applications the notice of the city council hearing is not required to be published or 
posted on the subject site. 

4. Content of Notice. The public notice shall include a general description of the proposed project, the action to 
be taken, a nonlegal description of the property, the time, date and place of the public hearing, and where 
further information may be obtained. 

D. Notice of Final Plat. For Type V final plat approvals a notice will be distributed to the applicant, owner, and 
parties of record no less than five days prior to the city council meeting informing them that the city council will be 
taking action on the final plat at a closed record meeting where testimony will not be taken. 

E. Notice of Examiner or Commission Decision. Notice of hearing examiner and planning commission decisions 
shall be made to all parties of record, the project proponent, and affected government agencies. Notification shall be 
made by mail and must include: 
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1. A description of the decision(s), including any conditional approval; 

2. A statement explaining where further information may be obtained; 

3. The decision date and a statement that the decision will be final unless an appeal to the city council is filed 
with the CEDD within 14 days of the date of the decision. 

F. Notice of Council Decision. Notice of city council decisions subject to notice requirements shall be made to all 
parties of record, the project proponent, and affected government agencies. Notification shall be made by mail and 
must include: 

1. A description of the decision(s), including any conditions of approval; 

2. A statement explaining where further information may be obtained; 

3. The decision date and a statement that the decision will be final unless the appropriate land use appeal, writ 
of review or appeal from the decision of the city council is filed. 

G. Notice of Appeal. Notice of appeals subject to notice requirements shall be made to all parties of record, the 
project proponent, and affected government agencies. Notification shall be made by mail and must include: 

1. A description of the decision(s) being appealed; 

2. A statement explaining where further information may be obtained; and 

3. A statement of when and where the appeal will be heard. 

H. Failure to Receive Notice. Failure to receive such mailed notification, or posting of the land use notice board, as 
may be required in subsections A to G of this section shall have no effect upon the proposed action or application. 
(Ord. 3560 § 3, 2012). 

 

14.05.160 Appeals. 
A. Scope and Purpose. This section, along with MVMC 14.05.170, 14.05.180, and 14.05.190, provide the basic 
procedures for processing appeals of land use and development-related appeals. Appeals of environmental 
determination are governed by Chapter 15.06 MVMC. Specific requirements are based upon the type and level of 
appeal and the appeal authority. Procedures for appeals to the hearing examiner, the building code board of appeals, 
and city council are outlined. Appeals to superior court, the Growth Management Hearings Board, and the State 
Shorelines Hearings Board are included by reference only. 

B. Decision Authority. Where requested land use actions are subject to different types of review procedures, then all 
the applications are subject to the highest number procedure, and highest level of review authority that applies to any 
of the applications. 

C. General Information Applicable to All Types of Appeals. 

1. Standing. Only those persons with standing may bring an appeal of a land use decision. Only parties of 
record may file an administrative appeal. The term “parties of record,” for purposes of this chapter, shall mean: 

a. The applicant; 

b. Any person who testified at the open record public hearing on the application; 

c. Any person who submitted written comments concerning the application during the time period allowed 
under this chapter; and/or 

d. The Mount Vernon city council. 
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2. Time and Location to File. All administrative appeals shall be filed with the CEDD and must be received by 
4:30 p.m. on the last date for filing. Appeals submitted after 4:30 p.m. will be deemed to have been received on 
the following business day. All other appeals must comply with the filing requirement set forth by state and 
federal law and specific requirements of the appeal authority. 

3. Required Format and Content of Appeals. All administrative appeals shall be filed in writing. The written 
notice of appeal shall fully, clearly and thoroughly specify the substantial error(s) in fact or law which exist in 
the record of the proceedings from which the appellant seeks relief. The notice of appeal shall contain a concise 
statement identifying: 

a. The decision being appealed. 

b. The name, address, and telephone number of the appellant. 

c. Appellant’s standing to appeal. 

d. Appellant’s specific grounds for appeal and the facts upon which the appeal is based with specific 
references to facts in the record. 

e. The relief sought, including the specific nature and extent. 

f. Any Mount Vernon Municipal Code section(s), or other local, state or federal laws the appellant deems 
relevant. 

g. A statement that the appellant has read the appeal and believes the contents to be true, followed by the 
appellant’s signature. 

All other appeals must comply with the content and format requirements set forth by state and federal law and 
specific requirements of the appeal authority. 

4. Filing of Appeal and Fee. The notice of any administrative appeal shall be accompanied by a fee in 
accordance with the fee schedule of the city. 

5. Facsimile Filings. Filings may be made by facsimile. Any facsimile filing received at the city after 4:30 p.m. 
on any business day will be deemed to have been received on the following business day. Any party desiring to 
make a facsimile filing must call the CEDD and indicate that the filing is being made by facsimile and the 
number to which the facsimile copy is being sent. The filing party must ensure that the facsimile filing is 
transmitted in adequate time so that it will be completely received by the CEDD before 4:30 p.m. In all 
instances in which filing fees are to accompany the filing of an application, those filing fees must be received 
by the city before the end of the business day on the last day of the filing period or the filing will be considered 
incomplete and will be rejected. 

6. Filings Sent via E-mail. Filings will not be accepted when sent via e-mail. All filings shall be delivered only 
as specified above in person or via facsimile. 

7. Notice of Appeal. Public notice of any administrative appeal hearing shall be provided as required by 
MVMC 14.05.150(F). 

8. Limit on Number of Appeals. The city has consolidated the permit process to allow for only one open record 
administrative hearing of all permit decisions associated with a single development application. There shall be 
no more than one appeal on a procedural determination or environmental determination such as the adequacy of 
a determination of significance, nonsignificance, mitigated nonsignificance, or of a final environmental impact 
statement. Appeals from environmental determinations shall be joined with an appeal of the substantive 
determination. 

9. Exhaust Administrative Remedies. A party with standing to appeal must first exhaust all available 
administrative appeals prior to filing a judicial appeal. (Ord. 3427 § 2 (Exh. A), 2008). 
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14.05.170 Appeals of administrative decisions. 
A. Applicability and Authority. 

1. Administrative Determinations. Type I and II administrative decisions listed in MVMC 14.05.050 may be 
appealed to the hearing examiner, in writing and must contain the information outlined in MVMC 
14.05.160(C)(3). In addition, Type I building permit decisions can be appealed to the building code board of 
appeals. 

2. Authority. The examiner shall have all of the powers of the office from whom the appeal is taken insofar as 
the decision on the particular issue is concerned. 

B. Reconsideration. Any party of record feeling that the decision of the director is based on an erroneous procedure, 
errors of law or fact, error in judgment, or the discovery of new evidence which could not be reasonably available at 
the time the decision was made, may make a written application for reconsideration within 10 days after the written 
decision has been rendered. The written request for reconsideration shall be mailed by the requester to all parties of 
record not later than the day following the filing of the request for reconsideration. Parties of record shall have eight 
days following the date of mailing to file a written response. The application shall set forth the specific errors relied 
upon by such appellant and the director may, after review of the record, take further action as he/she deems proper. 
The director may request further information which shall be provided within 10 days of the request. The written 
decision on the request for reconsideration shall be transmitted to all parties of record within 10 days of receipt of 
the application for reconsideration or receipt of the additional information requested, whichever is later. A request 
for reconsideration temporarily suspends the period within which an appeal of the decision of the director the date of 
filing the written request for reconsideration to the date of the decision on reconsideration. If the reconsideration is 
denied, the period to appeal the decision shall recommence for the remaining number of days. 

C. Time for Appeal. All appeals shall be filed in writing with the CEDD within the following time limits: 

1. Appeals to Examiner of Administrative Decisions. 

a. Appeals from an administrative decision pursuant to this chapter shall be filed within 14 days of the date 
of the administrative decision. The appeal of an administrative decision shall be filed with the CEDD, 
along with the required fee, within 14 days of the administrative decision; or, if no date of administrative 
decision can be determined, within 14 days of the issuance of any permit which requires interpretation of 
that land use decision, such administrative decision being an essential part of the issuance of the permit, 
license, or other city permission to proceed. 

b. As between the permit holder and the city, any decision to modify or retract the permit shall give the 
permit holder a 14-day appeal period from the date of the action to modify or retract the permit. 

D. Examiner and Building Code Board of Appeals Decisions for Administrative Decisions. 

1. Substantial Weight. Determinations by the director shall carry substantial weight in any appeal proceeding. 
The hearing examiner or building code board of appeals shall give substantial weight to any discretionary 
decision of the city rendered pursuant to the Mount Vernon Municipal Code. 

2. Decision Options and Decision Criteria. The examiner or building code board of appeals may affirm the 
decision, remand the case for further proceedings, or reverse the decision if the substantial rights of the 
applicant may have been prejudiced because the decision is: 

a. In excess of the authority or jurisdiction of the agency; or 

b. Made upon unlawful procedure; or 

c. Affected by other error of law; or 

d. Clearly erroneous in view of the entire record as submitted; or 

e. Arbitrary or capricious. 
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3. Time for Decision. The hearing examiner or building code board of appeals should render a written decision 
within 14 days. 

E. Restrictions on Subsequent Actions. Any later request to interpret, explain, modify, or retract the hearing 
examiner’s or building code board of appeals decision shall not be deemed to be a new administrative determination 
creating a new appeal period for any new third party to the permit. (Ord. 3427 § 2 (Exh. A), 2008). 

14.05.180 Appeals to council. 
A. Decision Subject to Appeal. Type II and III decisions listed within MVMC 14.05.060 (except variances) may be 
appealed to the city council, in writing and must contain the information outlined in MVMC 14.05.160(C)(3). 
However, Type II decisions may only be appealed to the city council after they have been appealed to the hearing 
examiner; and the appellant is appealing the hearing examiner decision to the city council. 

B. Time for Appeal. Any such appeal must be filed by a party of record aggrieved by the decision and shall submit 
the appeal to the CEDD, within 14 days from the date of the report decision. The appeal must contain the 
information outlined in MVMC 14.05.160(C). 

C. Transmittal of Record to Council. The CEDD shall forward to the members of the city council all of the pertinent 
documents, including the written decision, findings and conclusions of the examiner, the notice of appeal, and 
additional letters submitted by the parties of record. 

D. Council Review Procedures. No open record public hearing shall be held by the city council. All meetings of the 
Mount Vernon city council shall be in accordance with Chapter 42.30 RCW, and all persons shall be permitted to 
attend any meeting of the city council except as otherwise provided in Chapter 42.30 RCW. 

E. Council Evaluation Criteria. The consideration by the city council shall be based solely upon the record, the 
hearing examiner report, the appeal and additional submissions by parties. 

F. Closed Record Hearing – Additional Evidence. No or limited new evidence or information will be allowed to be 
submitted and only appeal argument allowed. New or additional evidence or testimony shall be accepted by the city 
council only upon a showing by the party offering the evidence that the evidence could not reasonably have been 
available at the time of the hearing before the examiner; or that relevant information that, in the opinion of the 
council, was improperly excluded by the examiner. Appellants who believe that information was improperly 
excluded, or that they have new evidence that could not reasonably have been available at the time of the hearing 
below, must specifically request, in writing, prior to the closed record appeal hearing, that the information be made 
part of the record. The request shall describe the information excluded, its relevance to the issues appealed, the 
reason(s) that the information was excluded by the hearing body/officer, why the hearing body/officer erred in 
excluding the information, or why it could not reasonably have been available at the time of the hearing below. No 
reference to excluded information shall be made in any presentation to the city council on the merits, written or oral, 
until the city council has determined that the information should be admitted. If the council determines that 
additional evidence is required, the council shall remand the matter to the examiner for reconsideration and receipt 
of additional evidence. The cost of transcription of the hearing record shall be borne by the appellant. In the absence 
of an order by the city council authorizing new or additional evidence or testimony, and a remand to the hearing 
examiner for receipt of such evidence or testimony, it shall be presumed that no new or additional evidence or 
testimony has been accepted by the city council, and that the record before the city council is identical to the hearing 
record before the hearing examiner. 

G. Council Action. If, after examination of the project record for an appeal of a decision of the hearing examiner, the 
council determines that a substantial error in fact or law exists in the record the council may remand the application 
to examiner for reconsideration, modify the decision, or reverse the decision. 

H. Decision Documentation. The decision of the city council shall be in writing and shall specify any modified or 
amended findings and conclusions other than those set forth in the report of the hearing examiner. Each material 
finding shall be supported by substantial evidence in the record. The burden of proof shall rest with the appellant. 
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I. Council Action Final. The action of the council approving, modifying or rejecting a decision or recommendation 
of the examiner shall be final and conclusive unless appealed within the time frames established under MVMC 
14.05.190. (Ord. 3427 § 2 (Exh. A), 2008). 

14.05.190 Appeals to superior court, the Growth Management Hearings Board, and to the Shoreline 
Hearings Board. 
A. Appeals to superior court shall comply with the Land Use Petition Act, Chapter 36.70C RCW, as it is currently 
written, or as it may be amended in the future. 

B. Appeals to the Growth Management Hearings Board shall comply with Chapter 36.70A RCW as it is currently 
written, or as it may be amended in the future. 

C. Appeals to the Shoreline Hearings Board shall comply with Chapter 90.58 RCW it is currently written, or as it 
may be amended in the future. (Ord. 3427 § 2 (Exh. A), 2008). 

14.05.210 Submittal requirements specific to application type. 
The following tables list the submittal requirements for each type of permit or land use application available. Each 
application must be accompanied by the required application fees pursuant to Chapter 14.15 MVMC. The number of 
required copies for each submittal item is indicated in each column and is required unless waived by the CEDD per 
MVMC 14.05.110(B)(6). The following tables in no way limit the CEDD from requesting additional materials that 
may be necessary to review a project. 

A. Table 14.05.210A – Building Permit Submittal Requirements. 

14.05.210A: 
Building Permit 

Submittal 
Requirements: 

TYPE OF 
APPLICATION/PERMIT 

Demolition 
Fill & 
Grade 

I 

Fence 
or 

Wall 

Interior Remodel: 
Commercial/ 

Industrial 
Commercial/Industrial 

Manufactured 
Home 

Model 
Home 

Lot 
Certification 

New Construction or 
Exterior Addition: 

Commercial/Industrial 
and MultiFamily 

New Construction, 
Remodel, or 

Exterior Additions: 
Single-family/Duplex 

Portable 
Sign Re-Roof Right-of-Way Sewer 

Cap 
Sewer 

Connection 
Sewer 
Repair Sign Wireless 

Facility 
SUBMITTAL 

REQUIREMENTS 

Application and Policies 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

Architectural Elevations           1   2 2                 

Architectural Plans/Construction Drawings 2     3 2 1   3 2                 

Authorization for Abatement 1                                 

Blocking/Anchoring/Skirting Details         2                         

Construction Mitigation Description   6                               

Critical Area Reports and Maps Required per 
Chapter 15.40 MVMC 3   3   3     3 3     3   3 3 3 3 

Demolition Fixture Unit Count 1                                 

Design Guidelines Compliance Materials         2 1   2 2                 

Drainage Plan   6                               

Drainage Report   6                               

Energy Code Checklist, Nonresidential       2       2                   

Energy Code Checklist, Residential           1     2                 

Flood Area Development Permit 1       1 1   1 1             1 1 

Flood Hazard Data 1 1 1   1 1   3 1     1 1 1 1 1 1 

Floor Plan       1 1 1   1 1                 
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14.05.210A: 
Building Permit 

Submittal 
Requirements: 

TYPE OF 
APPLICATION/PERMIT 

Demolition 
Fill & 
Grade 

I 

Fence 
or 

Wall 

Interior Remodel: 
Commercial/ 

Industrial 
Commercial/Industrial 

Manufactured 
Home 

Model 
Home 

Lot 
Certification 

New Construction or 
Exterior Addition: 

Commercial/Industrial 
and MultiFamily 

New Construction, 
Remodel, or 

Exterior Additions: 
Single-family/Duplex 

Portable 
Sign Re-Roof Right-of-Way Sewer 

Cap 
Sewer 

Connection 
Sewer 
Repair Sign Wireless 

Facility 
SUBMITTAL 

REQUIREMENTS 

Geotechnical Report   3     3     3 3               3 

Grading Plan and Written Description of Work   6       1                       

Installer Certification         1                         

Inventory of Existing Sites                                  1 

Irrigation Plan   2   2 2     2 2                 

Health Department Approval       1                           

Hold Harmless Agreement           1                       

Land Use Permit Conditions (if any, like staff 
reports, resolutions or ordinances)   1 1   1 1   1 1             1 1 

Landscape Plan, Conceptual or Detailed   2 2   2 1   2 2                 

Lease Agreement                                 1 

Manufacturer’s Plans         1                         

NWCAA Approval 1                                 

Parking Worksheet   1           1                   

Project Narrative with Legal Description   2       2   2 2               2 

Pre-Application Meeting Memo   1           1 1               1 

Plan Reductions   1           1 1   1           1 

Copy of Plat Map           1                       

Roadway Construction Plans   1                   1 1 1 1     

Securities, Financial           1                       

Sign Plan                   2           2   

Site Plan   2 2 2 2 2   4 2 2   2   2 2   2 

Structural Plans and Calculations       3       3 3             2 2 

Temporary Erosion and Sedimentation Control 
Plan (TESCP)    2     2     2 2     2   2 2   2 

Title Report with copies of all referenced 
documents within the report and a complete deed 
history 

          1 1                     

Topography Map    2 2   2     2 2     2   2 2 2 2 

Tree Cutting/Land Clearing Plan   2     2     2 2               2 

Utilities Construction Plans   4                               

Utilities Plan and Profile   4                   2 2 2 2 2 2 

Valuation   1   1       1 1                 
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14.05.210A: 
Building Permit 

Submittal 
Requirements: 

TYPE OF 
APPLICATION/PERMIT 

Demolition 
Fill & 
Grade 

I 

Fence 
or 

Wall 

Interior Remodel: 
Commercial/ 

Industrial 
Commercial/Industrial 

Manufactured 
Home 

Model 
Home 

Lot 
Certification 

New Construction or 
Exterior Addition: 

Commercial/Industrial 
and MultiFamily 

New Construction, 
Remodel, or 

Exterior Additions: 
Single-family/Duplex 

Portable 
Sign Re-Roof Right-of-Way Sewer 

Cap 
Sewer 

Connection 
Sewer 
Repair Sign Wireless 

Facility 
SUBMITTAL 

REQUIREMENTS 

Water/Sewer Availability Letter               1 1                 

WSEC Trade-Off Form                              1 1 

 
B. Table 14.05.210B – Land Use Permit Submittal Requirements. 
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14.05.210B: 

TYPE OF 
APPLICATION/

PERMIT 

Administ
rative 

Determin
ation or 

Code 
Interpret

ation 

Annex
ation 
(10% 
Petitio

n) 

Annex
ation 
(60% 
Petitio

n) 
App
eal 

Bind
ing 
Site 
Plan 

Bound
ary 
Line 

Adjust
ment 

Compreh
ensive 

Plan Map 
Amendm
ent with 
Rezone 

Compreh
ensive 

Plan Text 
Amendm

ent 

Conditio
nal Use 
Permit, 

Administ
rative 

Conditi
onal 
Use 

Permit 

Critica
l Area 
Ordina

nce 
Reason

able 
Use 

Except
ion, 

Varian
ces and 
Appeal

s 

Develop
ment 

Regulati
on Text 
Amend
ment to 

the 
MVMC 

Environ
mental 
Review 

Fen
ce 
or 

Wal
l 

Per
mit 

Fill 
& 

Gra
de 
Per
mit 
II 

Histori
c 

Structu
re 

Design
ation 

or 
Exterio

r 
Alterat

ion 

Home 
Occup
ation I, 
II, or 

Exemp
tion 

Land 
Clearin

g 
Permits 

and 
Manage

ment 
Plans 

  

Land 
Clearin

g 
Morato

rium 
Remov

al 
  

Land 
Clearin
g SFR 

Morato
rium 

Excepti
on 

  

Landsca
pe 

Modifica
tions per 
MVMC 
17.93.08

0 

Lateco
mer 

Agree
ment 

Mas
ter 

Plan 

Major 
Modifica

tions  

Minor 
Modifica

tions  

Mo
bile 
Ho
me 
Par
k 

Nonconfo
rming 
Use, 

Structure 
Expansio

n, or 
Maintena
nce and 
Repair 

Pla
t, 

Fin
al 

Plat, 
Prelimi

nary 

PUD, 
Prelimi

nary 

PU
D, 
Fin
al 

Rezone 
Consisten
t with the 
Compreh

ensive 
Plan 

Shorel
ine 

Exemp
tion 

Shorelin
e 

Substan
tial 

Develop
ment 

Permit 

Shoreli
ne 

Conditi
onal 
Use 

Permit 

Shore
line 

Varia
nce 

Short 
Plat, 

Prelimi
nary 

Sh
ort 
Pla
t, 

Fin
al 

Site 
Plan 
Revi
ew 

Spe
cial 
Use 
Per
mit 

Specia
l 

Permi
t for 

Acces
sory 

Dwelli
ng 

Unit 

Street 
Design 

Modifica
tions per 
Chapter 

16.16 
MVMC 

Street 
Vacat
ions 

Tempo
rary 
Use 

Permit 

Transpor
tation 

Concurre
ncy 

Review 

Varia
nce – 
All 

Type
s 

Waive
r 

from 
MVM

C 
14.10.
110, 

Chapt
er 

16.20 
or 

17.70 
MVM
C, or 
MVM

C 
17.84.
130 

Wire
less 

Facili
ty 

Perm
it 

Zoning 
Boundar

y 
Determin

ation 

SUBMITTA
L 

REQUIRE
MENTS 

10% Notice of Intent to Annex   5                                                                                               

60% Petition to Annex     5                                                                                             

Affidavits for Labels and 
Verifying Posting of Public 

Information Sign 
    1 1 1   1 1 1 1     1   1   1 1 1 1     1 1   1 1   1 1   1   1 1 1 1     1 1         1   1   

Applicant Agreement Statement                                                                                               2   

Application Fee per Chapter 
14.15 MVMC   1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1   1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1   1 1 1 1 1 1   

Application Form (Master Land 
Use Form) 1 1   1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

Assessment Information   1                                                                                               

Assessor’s Map Indicating 
Site/Area 5 5     5 3 5   5 5 5   5 2 5 5 2 5 5 5 2 2 5 5 2 5 5 2 5 5 2 5 2 5 5 5 5 2 5 5 2 2 2 2 2 5 2 2 2 

Binding Site Plan Map         9                                                                                         

Bonds or Securities 
(maintenance, monitoring or 

performance) 
        1       1 1 1       1                     1   1     1             1                       

Boundary Line Adjustment Map           5                                                                                       

Business License                             1   1                                                                 
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14.05.210B: 

TYPE OF 
APPLICATION/

PERMIT 

Administ
rative 

Determin
ation or 

Code 
Interpret

ation 

Annex
ation 
(10% 
Petitio

n) 

Annex
ation 
(60% 
Petitio

n) 
App
eal 

Bind
ing 
Site 
Plan 

Bound
ary 
Line 

Adjust
ment 

Compreh
ensive 

Plan Map 
Amendm
ent with 
Rezone 

Compreh
ensive 

Plan Text 
Amendm

ent 

Conditio
nal Use 
Permit, 

Administ
rative 

Conditi
onal 
Use 

Permit 

Critica
l Area 
Ordina

nce 
Reason

able 
Use 

Except
ion, 

Varian
ces and 
Appeal

s 

Develop
ment 

Regulati
on Text 
Amend
ment to 

the 
MVMC 

Environ
mental 
Review 

Fen
ce 
or 

Wal
l 

Per
mit 

Fill 
& 

Gra
de 
Per
mit 
II 

Histori
c 

Structu
re 

Design
ation 

or 
Exterio

r 
Alterat

ion 

Home 
Occup
ation I, 
II, or 

Exemp
tion 

Land 
Clearin

g 
Permits 

and 
Manage

ment 
Plans 

  

Land 
Clearin

g 
Morato

rium 
Remov

al 
  

Land 
Clearin
g SFR 

Morato
rium 

Excepti
on 

  

Landsca
pe 

Modifica
tions per 
MVMC 
17.93.08

0 

Lateco
mer 

Agree
ment 

Mas
ter 

Plan 

Major 
Modifica

tions  

Minor 
Modifica

tions  

Mo
bile 
Ho
me 
Par
k 

Nonconfo
rming 
Use, 

Structure 
Expansio

n, or 
Maintena
nce and 
Repair 

Pla
t, 

Fin
al 

Plat, 
Prelimi

nary 

PUD, 
Prelimi

nary 

PU
D, 
Fin
al 

Rezone 
Consisten
t with the 
Compreh

ensive 
Plan 

Shorel
ine 

Exemp
tion 

Shorelin
e 

Substan
tial 

Develop
ment 

Permit 

Shoreli
ne 

Conditi
onal 
Use 

Permit 

Shore
line 

Varia
nce 

Short 
Plat, 

Prelimi
nary 

Sh
ort 
Pla
t, 

Fin
al 

Site 
Plan 
Revi
ew 

Spe
cial 
Use 
Per
mit 

Specia
l 

Permi
t for 

Acces
sory 

Dwelli
ng 

Unit 

Street 
Design 

Modifica
tions per 
Chapter 

16.16 
MVMC 

Street 
Vacat
ions 

Tempo
rary 
Use 

Permit 

Transpor
tation 

Concurre
ncy 

Review 

Varia
nce – 
All 

Type
s 

Waive
r 

from 
MVM

C 
14.10.
110, 

Chapt
er 

16.20 
or 

17.70 
MVM
C, or 
MVM

C 
17.84.
130 

Wire
less 

Facili
ty 

Perm
it 

Zoning 
Boundar

y 
Determin

ation 

SUBMITTA
L 

REQUIRE
MENTS 

Calculations, Survey         3 2                                   3       3 3               3 3                       

CC&Rs, Draft         2                                     2   2     2 2             2                         

CC&Rs, Final         2                                     2   2   2     2             2                       

Concurrency Form for Traffic   1     1       1 1     1   1 1 1           1 1   1 1   1 1       1 1 1 1   1 1       1 1 1       

Confirmation of Condition 
Compliance         1       1 1 1   1   1 1 1       1   1 1 1 1 1 1     1     1 1 1   1 1 1 1     1   1   1   

Construction Mitigation 
Description         3       3 3     3   3               3 3   3 3   3 3       3 3 3 3   3 3           3   3   

Cost Estimate for Dedicated 
Public Improvements         1       1 1         1   1           1 1   1 1 1           1 1 1   1 1 1       1   1   1   

Cost Estimate for Bonds         1       1 1 1   1   1               1 1   1 1 1           1 1 1   1 1 1       1   1   1   

Cost estimate prepared by 
licensed engineer for proposed 
improvements and proposed 

allocation of costs 

                                          2                                                       

Density Worksheet          2       2 2     2                   2 2 2 2     2 2             2   2 2           2       

Design Standards Plans         9       9 9                         9 9       9 9 9 9           9 9 9   9                 

Draft and Final Deeds for 
Proposed Dedication of Land for         2                                             1                   1                       
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14.05.210B: 

TYPE OF 
APPLICATION/

PERMIT 

Administ
rative 

Determin
ation or 

Code 
Interpret

ation 

Annex
ation 
(10% 
Petitio

n) 

Annex
ation 
(60% 
Petitio

n) 
App
eal 

Bind
ing 
Site 
Plan 

Bound
ary 
Line 

Adjust
ment 

Compreh
ensive 

Plan Map 
Amendm
ent with 
Rezone 

Compreh
ensive 

Plan Text 
Amendm

ent 

Conditio
nal Use 
Permit, 

Administ
rative 

Conditi
onal 
Use 

Permit 

Critica
l Area 
Ordina

nce 
Reason

able 
Use 

Except
ion, 

Varian
ces and 
Appeal

s 

Develop
ment 

Regulati
on Text 
Amend
ment to 

the 
MVMC 

Environ
mental 
Review 

Fen
ce 
or 

Wal
l 

Per
mit 

Fill 
& 

Gra
de 
Per
mit 
II 

Histori
c 

Structu
re 

Design
ation 

or 
Exterio

r 
Alterat

ion 

Home 
Occup
ation I, 
II, or 

Exemp
tion 

Land 
Clearin

g 
Permits 

and 
Manage

ment 
Plans 

  

Land 
Clearin

g 
Morato

rium 
Remov

al 
  

Land 
Clearin
g SFR 

Morato
rium 

Excepti
on 

  

Landsca
pe 

Modifica
tions per 
MVMC 
17.93.08

0 

Lateco
mer 

Agree
ment 

Mas
ter 

Plan 

Major 
Modifica

tions  

Minor 
Modifica

tions  

Mo
bile 
Ho
me 
Par
k 

Nonconfo
rming 
Use, 

Structure 
Expansio

n, or 
Maintena
nce and 
Repair 

Pla
t, 

Fin
al 

Plat, 
Prelimi

nary 

PUD, 
Prelimi

nary 

PU
D, 
Fin
al 

Rezone 
Consisten
t with the 
Compreh

ensive 
Plan 

Shorel
ine 

Exemp
tion 

Shorelin
e 

Substan
tial 

Develop
ment 

Permit 

Shoreli
ne 

Conditi
onal 
Use 

Permit 

Shore
line 

Varia
nce 

Short 
Plat, 

Prelimi
nary 

Sh
ort 
Pla
t, 

Fin
al 

Site 
Plan 
Revi
ew 

Spe
cial 
Use 
Per
mit 

Specia
l 

Permi
t for 

Acces
sory 

Dwelli
ng 

Unit 

Street 
Design 

Modifica
tions per 
Chapter 

16.16 
MVMC 

Street 
Vacat
ions 

Tempo
rary 
Use 

Permit 

Transpor
tation 

Concurre
ncy 

Review 

Varia
nce – 
All 

Type
s 

Waive
r 

from 
MVM

C 
14.10.
110, 

Chapt
er 

16.20 
or 

17.70 
MVM
C, or 
MVM

C 
17.84.
130 

Wire
less 

Facili
ty 

Perm
it 

Zoning 
Boundar

y 
Determin

ation 

SUBMITTA
L 

REQUIRE
MENTS 

Public Purposes 

Drainage Plan         3       3 3 3   3   3    3 3 3     3 3   3 3   3 3       3 3 3 3   3 3 3     3   3   3   

Drainage Report         3       3 3 3   3   3     3 3 3     3 3   3 3   3 3       3 3 3 3   3 3 3     3   3   3   

Elevations, Architectural                 3 3           3 3           3 3   3 3 3 3 3 3     3 3 3 3 3 3 3 3     3   3   3   

Elevations, Grading         3       3 3 3   3   3           3   3 3   3 3   3 3     3 3 3 3 3   3 3   3   3   3   3   

Environmental Checklist         9   9 9 9 9 9 9 9   9     9 9 9     9 9   9     9 9   9   9 9 9 9     9                   

Existing Covenants (recorded 
copy)   3     2 2 2   2 2 2   2   2 2   2 2 2     2 2   2 2   2 2   2   2 2 2 2   2 2 2     2   2   2   

Existing Easements (recorded 
copy)   3     2 2 2   2 2 2   2 2 2 2   2 2 2     2 2   2 2   2 2   2   2 2 2 2   2 2 2   2 2   2   2   

Final Plat Map                                                       9                   9                       

Flood Hazard Data and/or Flood 
Zone Location   2     2   1   1 1 1   1   1 1             1 1   1 1   1 1   1 1 1 1 1 1   1 1 1     1   1   1   

Floor Plans                 3 3 3         3 3           3 3   3 3 3 3 3 3     3 3 3 3 3 3 3 3     3   3       

Geotechnical Report         3       3 3 3   3   3 3 3 3 3 3     3 3   3 3   3 3     3 3 3 3 3   3 3 3     3   3   3   

Grading Plan, Final         3       5 5 5   5   5 5 5 5 5 5     5 5   5 5           5 5 5 5       5 5     5   5   5   

Grading Plan, Preliminary         3       5 5 5   5   5 5 5 5 5 5     5 5   5 5   5 5     5 5 5 5 5   5 5 5     5   5   5   
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14.05.210B: 

TYPE OF 
APPLICATION/

PERMIT 

Administ
rative 

Determin
ation or 

Code 
Interpret

ation 

Annex
ation 
(10% 
Petitio

n) 

Annex
ation 
(60% 
Petitio

n) 
App
eal 

Bind
ing 
Site 
Plan 

Bound
ary 
Line 

Adjust
ment 

Compreh
ensive 

Plan Map 
Amendm
ent with 
Rezone 

Compreh
ensive 

Plan Text 
Amendm

ent 

Conditio
nal Use 
Permit, 

Administ
rative 

Conditi
onal 
Use 

Permit 

Critica
l Area 
Ordina

nce 
Reason

able 
Use 

Except
ion, 

Varian
ces and 
Appeal

s 

Develop
ment 

Regulati
on Text 
Amend
ment to 

the 
MVMC 

Environ
mental 
Review 

Fen
ce 
or 

Wal
l 

Per
mit 

Fill 
& 

Gra
de 
Per
mit 
II 

Histori
c 

Structu
re 

Design
ation 

or 
Exterio

r 
Alterat

ion 

Home 
Occup
ation I, 
II, or 

Exemp
tion 

Land 
Clearin

g 
Permits 

and 
Manage

ment 
Plans 

  

Land 
Clearin

g 
Morato

rium 
Remov

al 
  

Land 
Clearin
g SFR 

Morato
rium 

Excepti
on 

  

Landsca
pe 

Modifica
tions per 
MVMC 
17.93.08

0 

Lateco
mer 

Agree
ment 

Mas
ter 

Plan 

Major 
Modifica

tions  

Minor 
Modifica

tions  

Mo
bile 
Ho
me 
Par
k 

Nonconfo
rming 
Use, 

Structure 
Expansio

n, or 
Maintena
nce and 
Repair 

Pla
t, 

Fin
al 

Plat, 
Prelimi

nary 

PUD, 
Prelimi

nary 

PU
D, 
Fin
al 

Rezone 
Consisten
t with the 
Compreh

ensive 
Plan 

Shorel
ine 

Exemp
tion 

Shorelin
e 

Substan
tial 

Develop
ment 

Permit 

Shoreli
ne 

Conditi
onal 
Use 

Permit 

Shore
line 

Varia
nce 

Short 
Plat, 

Prelimi
nary 

Sh
ort 
Pla
t, 

Fin
al 

Site 
Plan 
Revi
ew 

Spe
cial 
Use 
Per
mit 

Specia
l 

Permi
t for 

Acces
sory 

Dwelli
ng 

Unit 

Street 
Design 

Modifica
tions per 
Chapter 

16.16 
MVMC 

Street 
Vacat
ions 

Tempo
rary 
Use 

Permit 

Transpor
tation 

Concurre
ncy 

Review 

Varia
nce – 
All 

Type
s 

Waive
r 

from 
MVM

C 
14.10.
110, 

Chapt
er 

16.20 
or 

17.70 
MVM
C, or 
MVM

C 
17.84.
130 

Wire
less 

Facili
ty 

Perm
it 

Zoning 
Boundar

y 
Determin

ation 

SUBMITTA
L 

REQUIRE
MENTS 

Habitat/Wildlife Assessment         3       3 3 3   3 3 3 3 3 3 3 3     3 3   3 3   3 3     3 3 3 3 3   3 3 3     3   3   3   

Hydrogeologic Study         3       3 3 3   3 3 3 3 3 3 3 3     3 3   3 3   3 3     3 3 3 3 3   3 3 3     3   3   3   

Inventory of Existing 
Sites/Service Area                                                                                               2   

Justification for Proposal 5 5     9   9 9 5 9 5 9 9     5 5 9 9 9 5   9 9 5 9 5   9 9   9 3 9 9 9 9   5 9 5 5 5 5 5 5 5 5 5 

Landscape Plan, Conceptual         3       3 3     3   3 3 3       3   3 3   3 3   3 3       3 3 3 3   3 3 3     3   3 3 3   

Landscape Plan, Detailed         3       3 3     3   3 3 3       3   3 3   3 3 3     3     3 3 3   3 3 3 3     3   3 3 3   

Landscape Worksheet         1       1 1     1   1 1 1       1   1 1   1 1 1 1 1 1     1 1 1 1   1 1 1     1   1 1 1   

Lease Agreement, Draft                                                                                               2   

Legal Description         3 3 3   3 3 3   3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3   3 3   3 3 3 3 

Legal Description for 
Annexation   5                                                                                               

Legal Description, electronic 
copy in MS Word format   1     1 1 1   1 1 1   1 1 1 1 1       1 1   1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1     1   1       

Letter to Examiner/ Council 
Stating Reason(s) for Appeal       5                                                                                           

List of Affected Property 
Owners within Annexation or   2                                       2                                                      
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14.05.210B: 

TYPE OF 
APPLICATION/

PERMIT 

Administ
rative 

Determin
ation or 

Code 
Interpret

ation 

Annex
ation 
(10% 
Petitio

n) 

Annex
ation 
(60% 
Petitio

n) 
App
eal 

Bind
ing 
Site 
Plan 

Bound
ary 
Line 

Adjust
ment 

Compreh
ensive 

Plan Map 
Amendm
ent with 
Rezone 

Compreh
ensive 

Plan Text 
Amendm

ent 

Conditio
nal Use 
Permit, 

Administ
rative 

Conditi
onal 
Use 

Permit 

Critica
l Area 
Ordina

nce 
Reason

able 
Use 

Except
ion, 

Varian
ces and 
Appeal

s 

Develop
ment 

Regulati
on Text 
Amend
ment to 

the 
MVMC 

Environ
mental 
Review 

Fen
ce 
or 

Wal
l 

Per
mit 

Fill 
& 

Gra
de 
Per
mit 
II 

Histori
c 

Structu
re 

Design
ation 

or 
Exterio

r 
Alterat

ion 

Home 
Occup
ation I, 
II, or 

Exemp
tion 

Land 
Clearin

g 
Permits 

and 
Manage

ment 
Plans 

  

Land 
Clearin

g 
Morato

rium 
Remov

al 
  

Land 
Clearin
g SFR 

Morato
rium 

Excepti
on 

  

Landsca
pe 

Modifica
tions per 
MVMC 
17.93.08

0 

Lateco
mer 

Agree
ment 

Mas
ter 

Plan 

Major 
Modifica

tions  

Minor 
Modifica

tions  

Mo
bile 
Ho
me 
Par
k 

Nonconfo
rming 
Use, 

Structure 
Expansio

n, or 
Maintena
nce and 
Repair 

Pla
t, 

Fin
al 

Plat, 
Prelimi

nary 

PUD, 
Prelimi

nary 

PU
D, 
Fin
al 

Rezone 
Consisten
t with the 
Compreh

ensive 
Plan 

Shorel
ine 

Exemp
tion 

Shorelin
e 

Substan
tial 

Develop
ment 

Permit 

Shoreli
ne 

Conditi
onal 
Use 

Permit 

Shore
line 

Varia
nce 

Short 
Plat, 

Prelimi
nary 

Sh
ort 
Pla
t, 

Fin
al 

Site 
Plan 
Revi
ew 

Spe
cial 
Use 
Per
mit 

Specia
l 

Permi
t for 

Acces
sory 

Dwelli
ng 

Unit 

Street 
Design 

Modifica
tions per 
Chapter 

16.16 
MVMC 

Street 
Vacat
ions 

Tempo
rary 
Use 

Permit 

Transpor
tation 

Concurre
ncy 

Review 

Varia
nce – 
All 

Type
s 

Waive
r 

from 
MVM

C 
14.10.
110, 

Chapt
er 

16.20 
or 

17.70 
MVM
C, or 
MVM

C 
17.84.
130 

Wire
less 

Facili
ty 

Perm
it 

Zoning 
Boundar

y 
Determin

ation 

SUBMITTA
L 

REQUIRE
MENTS 

Assessment Reimbursement 
Area Boundary 

List of Site and Surrounding 
Property Owners and Mailing 

Labels for Same 
  2 2 2 2   4   2 2 2   2   2 2 2 2 2 2     2 2   2 5   2 2   2   2 2 2 2     2 2     2 2 2 2 2   

Map of Existing Site Conditions   5     9 3 9   5 9 5   9 3 9 3 3 9 9 9 3 3 9 9 3 9 3   9 9   9 3 9 9 9 9   5 9 5 3   5 5 9 3 5   

Map of proposed assessment 
reimbursement area and location 

of proposed improvements 
                                          5                                                       

Map of View Area                                                                                               3   

Master Plan                                             9                                                     

Mobile Home Park Map                                                   9                                               

Monument Card (one per 
monument)         1                                             1                   1                       

Neighborhood Detail Map 5 5     9 5 9   5 9 5   9   9 5 5 5 5 5   5 9 9   9 5   9 9   9   9 9 9 9   9 9 5     5 5 5 5 5 5 

Nonconformity Relationship and 
Compatibility Narrative                                                     5                                             

Parking Worksheet         1       1 1     1   1 1 1           1 1     1   1 1   1   1 1 1 1   1 1       1 1 1 1     

Photo Simulations                                                                                               5   
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14.05.210B: 

TYPE OF 
APPLICATION/

PERMIT 

Administ
rative 

Determin
ation or 

Code 
Interpret

ation 

Annex
ation 
(10% 
Petitio

n) 

Annex
ation 
(60% 
Petitio

n) 
App
eal 

Bind
ing 
Site 
Plan 

Bound
ary 
Line 

Adjust
ment 

Compreh
ensive 

Plan Map 
Amendm
ent with 
Rezone 

Compreh
ensive 

Plan Text 
Amendm

ent 

Conditio
nal Use 
Permit, 

Administ
rative 

Conditi
onal 
Use 

Permit 

Critica
l Area 
Ordina

nce 
Reason

able 
Use 

Except
ion, 

Varian
ces and 
Appeal

s 

Develop
ment 

Regulati
on Text 
Amend
ment to 

the 
MVMC 

Environ
mental 
Review 

Fen
ce 
or 

Wal
l 

Per
mit 

Fill 
& 

Gra
de 
Per
mit 
II 

Histori
c 

Structu
re 

Design
ation 

or 
Exterio

r 
Alterat

ion 

Home 
Occup
ation I, 
II, or 

Exemp
tion 

Land 
Clearin

g 
Permits 

and 
Manage

ment 
Plans 

  

Land 
Clearin

g 
Morato

rium 
Remov

al 
  

Land 
Clearin
g SFR 

Morato
rium 

Excepti
on 

  

Landsca
pe 

Modifica
tions per 
MVMC 
17.93.08

0 

Lateco
mer 

Agree
ment 

Mas
ter 

Plan 

Major 
Modifica

tions  

Minor 
Modifica

tions  

Mo
bile 
Ho
me 
Par
k 

Nonconfo
rming 
Use, 

Structure 
Expansio

n, or 
Maintena
nce and 
Repair 

Pla
t, 

Fin
al 

Plat, 
Prelimi

nary 

PUD, 
Prelimi

nary 

PU
D, 
Fin
al 

Rezone 
Consisten
t with the 
Compreh

ensive 
Plan 

Shorel
ine 

Exemp
tion 

Shorelin
e 

Substan
tial 

Develop
ment 

Permit 

Shoreli
ne 

Conditi
onal 
Use 

Permit 

Shore
line 

Varia
nce 

Short 
Plat, 

Prelimi
nary 

Sh
ort 
Pla
t, 

Fin
al 

Site 
Plan 
Revi
ew 

Spe
cial 
Use 
Per
mit 

Specia
l 

Permi
t for 

Acces
sory 

Dwelli
ng 

Unit 

Street 
Design 

Modifica
tions per 
Chapter 

16.16 
MVMC 

Street 
Vacat
ions 

Tempo
rary 
Use 

Permit 

Transpor
tation 

Concurre
ncy 

Review 

Varia
nce – 
All 

Type
s 

Waive
r 

from 
MVM

C 
14.10.
110, 

Chapt
er 

16.20 
or 

17.70 
MVM
C, or 
MVM

C 
17.84.
130 

Wire
less 

Facili
ty 

Perm
it 

Zoning 
Boundar

y 
Determin

ation 

SUBMITTA
L 

REQUIRE
MENTS 

Plan Reductions   3 3   3 3 3   3 3 3   3 3 3 3 3       3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 

Pond Performance Report and 
Maintenance Schedule         1       1 1         1               1 1   1 1 1     1     1 1 1   1 1 1       1   1   1   

Pre-Application Meeting 
Summary   1     1   1 1 1 1 1   1   1 1 1 1 1 1  1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1     1 1 1 1 1 1   

Preliminary Plat Map                                                         9                                         

Project Narrative 5 5 9   9 5 9 9 5 9 5 5 9   9 5 5 9 9 5 5 5 9 9 5 9 5   9 9   9 3 9 9 9 9   9 9 5 3 2 9 9 9 5 5   

Public Works Approval Letter                 1 1 1   1   1 1 1           1 1   1 1 1           1 1 1   1 1 1 1     1   1 1 1   

PUD, Preliminary Plan                                                           9                                       

PUD, Final Plan                                                             9                                     

Record Drawings or As-Builts         1       1 1 1       1 1 1           1 1   1 1 1     1     1 1 1   1 1 1       1   1   1   

Reforestation Plans and Other 
Materials to Comply with RCW 

76.09.0603 
                                  3 3 3                                                           

Roadway Construction Plans         5       5 5     5   5               5 5 5 5 5   5 5       5 5 5 5   5 5   5   5 5 5   5   

Screening Detail, 
Refuse/Recycling         3       3 3     3   3 3 3           3 3 1 3 3 3 3 3 3     3 3 3 3 3 3 3       3   3 3     

Short Plat Map, Preliminary                                                                         9                         
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14.05.210B: 
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n) 
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Plan 
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Line 

Adjust
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Rezone 
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Ordina
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ion, 
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s 
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MVMC 
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ce 
or 
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l 
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& 
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de 
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II 

Histori
c 

Structu
re 
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ation 

or 
Exterio

r 
Alterat
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Home 
Occup
ation I, 
II, or 

Exemp
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Land 
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g 
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ment 
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Land 
Clearin

g 
Morato

rium 
Remov

al 
  

Land 
Clearin
g SFR 

Morato
rium 

Excepti
on 

  

Landsca
pe 

Modifica
tions per 
MVMC 
17.93.08

0 

Lateco
mer 

Agree
ment 

Mas
ter 

Plan 

Major 
Modifica

tions  

Minor 
Modifica

tions  

Mo
bile 
Ho
me 
Par
k 

Nonconfo
rming 
Use, 

Structure 
Expansio

n, or 
Maintena
nce and 
Repair 

Pla
t, 

Fin
al 

Plat, 
Prelimi

nary 

PUD, 
Prelimi

nary 

PU
D, 
Fin
al 

Rezone 
Consisten
t with the 
Compreh

ensive 
Plan 

Shorel
ine 

Exemp
tion 

Shorelin
e 

Substan
tial 

Develop
ment 

Permit 

Shoreli
ne 

Conditi
onal 
Use 

Permit 

Shore
line 

Varia
nce 

Short 
Plat, 

Prelimi
nary 

Sh
ort 
Pla
t, 

Fin
al 

Site 
Plan 
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ew 

Spe
cial 
Use 
Per
mit 

Specia
l 
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t for 
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sory 

Dwelli
ng 

Unit 

Street 
Design 

Modifica
tions per 
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16.16 
MVMC 

Street 
Vacat
ions 

Tempo
rary 
Use 

Permit 
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tation 

Concurre
ncy 

Review 

Varia
nce – 
All 

Type
s 
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r 

from 
MVM

C 
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er 

16.20 
or 

17.70 
MVM
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C 
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Wire
less 

Facili
ty 
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it 

Zoning 
Boundar

y 
Determin

ation 

SUBMITTA
L 

REQUIRE
MENTS 

Short Plat Map, Final                                                                           9                       

Site Plan   9     9 5     5 9 5   9 3 9 3 3 9 9 9 3   9 9 5 9 3           1 9 9 9     9 3 3   3 3 3 5 3 3 5 

Stream Study, 
Standard1   3     3       3 3 5   3   3 3 3 3 3 3     3 3 3 3 3   3 3     1 3 3 3 3   3 3 3     3   3   3   

Street Lighting Plan       3         3 3         3               3 3   3     3 3       3 3 3 3   3 3       3   3       

Street Plan and Profile         5 5     3 5         5             5 5 5 3 5 3 2 5 5 2     3 3 3 3 2 5 5   5 5 5 5 5       

Survey         9 5     3 5 5     2 5 3 3 3 3 3     9 9 5 9 3 9 9 9 9     9 9 9 9 9 9 9 9     5   5   3 2 

Title Report or Plat Certificate   2     2 2 2   2 2 2   2 2 2 2 2 2 2 2   2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2   2 2   2 2 2 2 

Topography Map   5     5 5     5 5 5   5 5 5 5 5 3 3 3 5   5 5 5 5 5 5 5 5 5   2 5 5 5 5 5 5 5 5     5   5 5 5   

Tree Cutting/Land Clearing Plan         3       3 3 3   3   3 3 3 9 9 9 3   3 3 3 3 3   3 3       3 3 3 3   3 3 3     3   3   3   

Utilities Construction Plans         5       5 5     5   5               5 5 5 5 5   5 5       5 5 5 5   5 5   5   5 5 5   5   

Utilities Plan and Profile         5 5     3 5         5               5 5 3 5 3 2 5 5 2     3 3 3 3 2 5 5   5   5 5 5   3   

Wetland Assessment2   3     3       3 3 5   3   3 3 3 3 3 3   3 3 3 3 3 3   3 3     1 3 3 3 3   3 3 3   5 3   3   3   

 
1A Supplemental Stream Study and Stream Mitigation Plan may need to be submitted by an applicant following the submittal and review of the Standard Stream Study. The CEDD director shall determine if one or 
both of these additional reports will be necessary. 
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2 Preliminary and Final Wetland Mitigation Plans may need to be submitted by an applicant following the submittal and review of the Wetland Assessment. The CEDD director shall determine if these reports will be 
necessary. 

3Any other additional information that the director deems necessary to comply with RCW 76.09.060 shall be provided by the applicant. 

(Ord. 3601 § 3, 2013; Ord. 3483 §§ 7, 8, 2010; Ord. 3427 § 2 (Exh. A), 2008). 

 

14.05.220 Definitions. 
The definitions that follow shall be used to describe in detail the words used within this chapter. Except where specifically defined within this chapter, or as defined below, all words used in this chapter shall carry their 
customary meanings. Words used in the present tense include the future, and the plural includes the singular. The word “shall” is always mandatory, and the word “may” denotes a use of discretion in making a 
decision. The words “used” or “occupied” shall be considered as though followed by the words “or intended, arranged or designed to be used or occupied.” Variances from these definitions shall not be granted. 
Additionally, the definitions found within Chapters 17.06 and 16.04 MVMC are hereby adopted by reference in their entirety as they are currently written or as they may be amended in the future. 
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A. Definitions – A. 

1. “Affidavit of posting of public information sign” means a notarized statement signed by the applicant or 
applicant’s representative attesting that the required public information sign(s) has been installed in accordance 
with city code requirements. 

2. “Annexation, 10 percent notice of intent” means a petition form, supplied by the city, containing the 
signatures of property owners as identified in Skagit County assessor’s records as taxpayers of record for 
properties representing at least 10 percent of the assessed valuation for the areas proposed for annexation. 
Information requested on the form includes the signatures of all identified taxpayers of record, the date of 
signing, a mailing address, and property identification number of each parcel. Petitions must conform to RCW 
35A.01.040. 

3. “Annexation, 60 percent petition” means a petition form, supplied by the city, containing the signatures of 
property owners as identified in Skagit County assessor’s records as taxpayers of record for properties 
representing at least 60 percent of the assessed valuation for the areas proposed for annexation. Information 
requested on the form includes the signatures of all identified taxpayers of record, the date of signing, a mailing 
address, and property identification number of each parcel. Petitions must conform with RCW 35A.01.040. 

4. “Applicant” means a person who files an application for a permit under this title and who is either the owner 
of the land on which the proposed activity would be located, or their authorized agent. 

5. “Applicant agreement statement” means a signed notarized statement indicating that the applicant agrees to 
allow for the potential co-location of additional wireless communication facility equipment by other providers 
on the applicant’s structure or within the same site location and that the applicant agrees to remove the facility 
within six months after that site’s use is discontinued or if the facility falls into disrepair, and restore the site to 
its pre-existing condition. If there are two or more users of a single wireless communication facility (WCF), 
then this provision shall not become effective until all users cease using the WCF. 

6. “Application form” means form or forms supplied by the CEDD for the type of project proposed (e.g., fill 
and grade permit application for grading work, sign permit application, land use master application, etc.). In 
cases where a particular proposal includes multiple specific actions, such as a subdivision with associated 
grading, the term “application form” shall include all application forms relevant to the individual actions 
proposed. 

7. “Architectural plans” means a plan prepared by an architect licensed in the state of Washington (unless 
exempted by the building official) for structures that are 4,000 square feet or larger drawn at a scale and size 
approved by the building official that clearly indicates the information required by the currently adopted 
International Building Code, Chapter 19.27 RCW (State Building Code Act, statewide amendments), and 
submittal requirement lists provided by the city. 

a. Architectural plans for commercial, industrial and multifamily dwellings with three or more units 
include, but are not limited to, the following information: 

i. Cover page with a code analysis for the building; 

ii. Project location identified with an address and/or Skagit County assessor’s parcel number; 

iii. Existing and proposed building layout with square footages and general use of each room/area, 
window and door size and ventilation, opening headers, plumbing, ducting, and electrical layout, 
including penetration protection, occupancy group, and type of construction; 

iv. Cross section details, showing typical foundation, floor, wall, ceiling and roof construction and 
insulation with structural members labeled as to size and spacing; bracing, blocking, bridging, special 
connectors, and anchor bolts; 

v. Details of stairs, fireplaces and special construction, if any; 
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vi. Skagit County Health Department approval on plans submitted for dining/food-handling 
establishments; 

vii. Skagit County Health Department approval on plans submitted for public pools/spas; 

viii. Independent review by State of Washington Labor and Industries Electrical Division for I and E 
Occupancies; and 

ix. Independent review by State Department of Health for hospitals. 

b. Architectural plans for single-family residences and duplexes include, but are not limited to, the 
following information: 

i. General building layout and room use; 

ii. Window and door size and window ventilation area; 

iii. Plumbing, duct, and electrical layout; 

iv. Opening headers, size and material; 

v. Cross section details, as needed, to show typical foundation, floor, wall, ceiling and roof 
construction, including connection details; 

vi. Structural members labeled as to size and spacing as well as bracing, blocking, bridging, special 
connectors, and anchor bolts; 

vii. Special details as needed, (i.e., stairs, fireplaces, special construction); and 

viii. Insulation of walls, slab, floors, and roof/ceiling. 

8. “As-builts” or “record drawings” mean measurements made after a project is complete to provide the actual 
positions and features of the project. As-builts shall be provided on stabilized drafting film the size and scale of 
which will be determined by the CEDD. The entire set of plans shall be provided regardless of whether or not 
there are changes to be noted. AutoCAD and either PDF or TIF files shall also be supplied of the entire plan 
set. 

9. “Assessment information” means records obtained from the Skagit County assessor’s office for each tax lot 
included in an area proposed for annexation. The records display all taxpayers of record and assessed value for 
each tax lot. 

10. “Assessor’s map indicating site/area” means a map obtained from the Skagit County assessor’s office 
identifying the subject site illustrating all property within 300 feet of the subject site; and within 500 feet of the 
project site for all PUD applications. 

11. “Authorization for abatement” means an irrevocable signed and notarized statement granting the city 
permission to summarily abate the use and all physical evidence of that use, if it has not been removed as 
required by the terms of the permit. The statement shall include a statement that the applicant will reimburse 
the city for any expense incurred in abating the use. 

B. Definitions – B. 

1. Binding Site Plan (BSP) Map. See the definition of such found in MVMC 16.40.040(A). 

2. “Bonds” or “securities” (maintenance, monitoring or performance) means a financial guarantee from an 
applicant for the performance, maintenance or monitoring of a component of a project. The CEDD or public 
works director shall provide specific requirements for the information needed to determine bond amounts on a 
case-by-case basis. The CEDD and/or public works director shall also set the bonding times and amounts. 
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3. Boundary Line Adjustment Map. See the definition of such found in MVMC 16.36.040(A). 

4. “Business license application” means a license to do business in the city of Mount Vernon. A business 
license application is available through and processed by the finance department of the city of Mount Vernon. 

5. “Building code board of appeals” means a five-member board with three members that are appointed by the 
city’s mayor. The city’s building official or his/her designee and the city’s fire chief or his/her designee shall be 
the fourth and fifth members of the board; however, the building official and fire chief shall have no vote in 
matters before the board. Board hearings are conduced with Robert’s Rules of Order and applicable state of 
Washington requirements. An applicant can file an appeal to the building code board of appeals following the 
director’s decision for matters only concerning the suitability of alternative building materials, the suitability of 
alternative methods of construction, or interpretation of building regulations. 

C. Definitions – C. 

1. “Calculations, survey” means a compilation prepared by a state of Washington licensed land surveyor clearly 
indicating the dimensions of the boundaries and the closures for each lot, parcel, tract, and block in the plat, 
short plat, lot line, BSP, or boundary line adjustment; an approved printed computer plot closure or 
demonstrated mathematical plot closure on all lots, streets, alleys and boundaries. 

2. “City council” means the city council of the city of Mount Vernon, Washington. 

3. “Closed record appeal” means an appeal on the record to a local government body or officer representing the 
legislative body, following an open record hearing on a project permit application when the appeal is on the 
record with no, or limited new evidence or information allowed to be submitted and only appeal argument 
allowed. 

4. “Closed record hearing” means a hearing or discussion by city council where only the existing record is 
considered. This record generally comes from either the hearing examiner or planning commission. 

5. Comprehensive Plan Map or Text Amendment. Comprehensive plan amendments may be either text changes 
or revisions to the comprehensive plan map. Text amendments affect the policy direction of the comprehensive 
plan on a city-wide level. Map amendments change the potential uses and development of specific properties. 
Justification for the change(s) within the context of the comprehensive plan is the responsibility of the 
applicant. Applications are only accepted until January 31st of a given year, and applications will be processed 
beginning in February of that year. If an applicant does not submit their application on or before January 31st 
of a given year they must wait until January 31st of the following year to submit their application. 

6. “Concurrency form for traffic” means a worksheet developed by the CEDD that an applicant fills out that 
contains the information necessary so that CEDD staff or a traffic consultant working on behalf of the CEDD 
can determine the traffic impacts, concurrency requirements, and mitigation that will be necessary for a project. 

7. “Conditions, covenants and restrictions (CC&Rs), draft” means a written agreement requiring performance 
or limiting or restricting certain acts or stipulating certain uses or nonuses of property to be binding upon 
current and future property owners, and including the legal description of that area of property to be 
encumbered. 

8. “Conditions, covenants and restrictions (CC&Rs), final” means a final document that will be recorded (and 
have its auditor’s file number cross-referenced on the face of the subdivision for which it is applicable) that is a 
written agreement requiring performance or limiting or restricting certain acts or stipulating certain uses or 
nonuses of property to be binding upon current and future property owners, and including the legal description 
of that area of property to be encumbered. If maintenance or monitoring of areas will be taken over by a 
homeowners’ association (HOA), the CC&Rs shall delegate responsibility to the HOA and will stipulate the 
amount of money to be collected by each property owner and how this money will be spent, and which 
amenities/facilities shall be maintained or monitored. 
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9. “Conditions, covenants and restrictions (CC&Rs) or covenants, existing” means the recorded limitation on 
property, or assignment of responsibility, which may be set forth in the property deed and/or identified in a title 
report. 

10. “Complete application, technically” means an application package meeting the submittal requirements 
listed in MVMC 14.05.210 that is sufficient for continued processing. Determination that a package constitutes 
a technically complete application does not preclude the city from requiring additional information. 

11. “Confirmation of condition compliance” means a written determination by the CEDD or public works 
directors, or their designees, that confirms that the conditions placed on a project have been satisfied. The 
applicant for a project that requires a confirmation of condition compliance shall be required to provide 
evidence as deemed necessary for staff to make a determination that conditions of approval have been met. 

12. “Construction mitigation description” means a written narrative addressing each of the following: 

a. Construction dates (begin and end dates); 

b. Hours of operation; 

c. Proposed hauling/transportation routes; 

d. Measures to be implemented to minimize dust, traffic and transportation impacts, erosion, mud, noise, 
and other noxious characteristics; 

e. Any special hours proposed for construction or hauling (i.e., weekends, late nights); and 

f. Preliminary traffic control plan. 

13. “Cost estimate for dedicated public improvements” means a cost estimate that provides detailed information 
on the quantities of materials used, and the actual cost of these materials in a format provided by the CEDD. 
The CEDD may require that actual invoices for the work completed be submitted. 

14. “Cost estimate for bonds” means a cost estimate that provides detailed information specific to the item 
needing bonding. The cost estimate shall be in a format approved by the CEDD. The CEDD may require that 
actual invoices for the work completed be submitted. 

15. “Critical areas” means wetlands, aquifer protection areas, fish and wildlife habitat, frequently flooded and 
geologically hazardous areas as defined by the Growth Management Act. 

D. Definitions – D. 

1. Days. Unless the text within this chapter specifically states otherwise, when counting the number of days for 
procedural items within this chapter, calendar days shall be used. If a notice is published, the publishing day 
counts as the first day in counting the noticing period. If a notice is not published, the day the notice is mailed 
counts as the first day in counting the noticing period. If the end of a comment or appeal period falls on a 
Saturday, Sunday or holiday the comment and/or appeal period shall be extended to the next weekday. The 
following holidays shall not be counted as calendar days: New Year’s Day, Birthday of Martin Luther King, Jr., 
Washington’s Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day, 
Thanksgiving Day, and Christmas Day. 

2. “Deeds to city for any land to be dedicated (draft and final)” means a legal document conveying or proposing 
to convey ownership of real property and including a legal description of the area to be dedicated. 

3. “Density worksheet” means a worksheet provided by CEDD staff for an applicant to fill out that represents 
the way in which density is to be calculated for different uses within the city’s zoning code. An applicant is 
required to attach a boundary closure prepared by a licensed land surveyor to all density worksheets. 
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4. “Department” means the community and economic development department of the city of Mount Vernon; 
also referenced as CEDD. 

5. “Design guidelines compliance materials” are comprised of the following: 

a. Design standards plans; 

b. Architectural elevations; 

c. Detailed landscape plan; and 

d. Site plan. 

6. Design Standards Plans. All applications for building permits or land use approvals opting to or required to 
use the design standards and guidelines (that are adopted by reference within Chapter 17.70 MVMC) for 
greater flexibility of the standard development regulations shall be accompanied by the following: 

a. Complete sets of plans that clearly define the construction, changes, proposed building exteriors, 
alterations or remodeling and indicate the proposed location, lot/site dimensions, and all colors and types 
of materials and construction. Said plans shall be drawn to scale and shall clearly define the roofing 
design, siding and trim materials to be used together with the finish, or other materials to be used or 
applied on all exterior walls. 

b. Complete sets of landscape plans that detail the private and public improvements, as applicable. Said 
plans shall be drawn to scale and clearly define the detail of the landscape materials and improvements. 
Landscape plans shall reflect the requirements listed in Chapter 17.93 MVMC. For PUDs and multifamily 
projects, a site plan prepared per city standards shall be submitted that clearly illustrates the improvements 
and amenities as required and encouraged through the Mount Vernon design standards and guidelines. 

c. The application and plans shall state a proposed date of commencement and completion of such 
construction, change, alteration or remodeling and installation of improvements. Such plans shall become 
the property of the city upon submission of the application. 

d. Reference to city of Mount Vernon code requirements and percentage of landscaping proposed for site 
and for parking areas. The plans must illustrate minimum requirements and how the proposed 
development meets minimum standards. 

7. “Development” means the division of a parcel of land into two or more parcels; the construction, 
reconstruction, conversion, structural alteration, relocation or enlargement of any structure; any mining, 
excavation, landfill or land disturbance and any use or extension of the use of land. 

8. Director. Unless another department head is specifically referenced, “director” shall mean the community 
and economic development director, or his/her designee. 

9. “Drainage plan” means a stormwater plan that shows the proposed method(s) for receiving, handling, 
transporting surface water within the subject property in a manner consistent with the city’s adopted stormwater 
standards. Drainage plans are to be drawn to scale and stamped by a state of Washington licensed civil 
engineer. 

10. “Drainage report” means a report stamped by a state of Washington licensed civil engineer complying with 
the requirements of the city’s adopted stormwater standards. 

E. Definitions – E. 

1. “Easements, existing” means a recorded document by the property owner granting one or more privileges to 
use the owner’s land to and/or for the use by the public, a corporation or another person or entity. Easements 
may be referenced by property deed and are identified in the property title report. 
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2. “Easements, proposed” means a draft document, including proposed legal description, listing to whom and 
for what specific purpose or purposes the easement is to be granted. 

3. “Elevations, architectural” means a 24-inch by 36-inch fully dimensioned architectural elevation plan drawn 
at a scale of one-fourth inch equals one foot or one-eighth inch equals one foot (or other size or scale approved 
by the building official) clearly indicating the information required by the “Permits” section of the currently 
adopted International Building Code and Chapter 19.27 RCW (State Building Code Act, statewide 
amendments), including, but not limited to, the following: 

a. Existing and proposed ground elevations; 

b. Existing average grade level underneath proposed structure; 

c. Height of existing and proposed structures showing finished roof-top elevations based upon site 
elevations for proposed structures and any existing/abutting structures; 

d. Building materials and colors including roof, walls, any wireless communication facilities, and 
enclosures; 

e. Fence or retaining wall materials, colors, and architectural design; 

f. Architectural design of on-site lighting fixtures; and 

g. Cross-section of roof showing location and height of rooftop equipment (include air conditioners, 
compressors, etc.) and proposed screening. 

4. “Elevations, grading” means a site plan that shows the pre- and post-developed contours on a site. The scale 
and spacing of the elevation information shall clearly show the information that is needed to review such a 
plan. The horizontal and vertical control datum shall be clearly shown. 

5. “Energy code checklist” means the standard Washington State Energy Office form requesting the 
information required under Chapter 51-11 WAC detailing building components to be used to comply with the 
State Residential or Nonresidential Energy Code, as applicable. 

6. “Environmental checklist” means the state of Washington form required by WAC 197-11-742 and 
197-11-960. 

7. “Erosion and sediment control plan, temporary (TESCP)” means drawings of the entire site showing the 
proposed erosion control measures for the project in conformance with the city of Mount Vernon site plan 
submittal requirement standards (or as approved by the CEDD) and the Surface Water Design Manual adopted 
by the city of Mount Vernon. 

F. Definitions – F. 

1. “Fill and grade permit I” means grading 50 cubic yards or more of material on a site or a combination of 
abutting sites. 

2. “Fill and grade permit II” means grading 50 cubic yards or more of material on a site or combination of 
abutting sites when SEPA review is necessary; or when done within 200 feet of a critical area; or any land 
disturbing activity, including tree removal from a site, done within 200 feet of a critical area. Unless otherwise 
approved by the director, plans for this permit shall be prepared by a civil engineer licensed in the state of 
Washington. 

3. “Flood hazard data” means data, including plans in duplicate drawn to scale showing the nature, location, 
dimensions, and elevations of the area in question; existing or proposed structures, fill, storage of materials, 
drainage facilities, and the location of the foregoing; elevation in relation to mean sea level of the lowest floor 
(including basement) of all structures; elevation in relation to mean sea level to which any structure has been 
floodproofed; certification by a registered professional engineer or architect that the floodproofing methods 
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satisfy the city’s floodproofing criteria; and a description of the extent to which a watercourse would be altered 
or relocated as a result of proposed development. The horizontal and vertical control datum shall be clearly 
shown. 

4. “Floor plans” means a basic line drawing plan of the general building layout showing walls, exits, windows, 
and designated uses indicating the proposed locations of kitchens, baths and floor drains, bedrooms and living 
areas, with sufficient detail for city staff to determine if an oil/water separator or grease interceptor is required 
and to determine sizing of side sewers. 

G. Definitions – G. 

1. Geotechnical Report. See the definition of such within Chapter 15.40 MVMC. 

2. “Grading” or “graded” means importing, exporting, stockpiling or moving materials on, off or through a site. 
Digging trenches for utility installation is considered grading. 

3. “Grading plan, final” means a plan drawn on 24-inch by 36-inch paper drawn by a state of Washington 
licensed civil engineer, or architect at a scale of one inch to 40 feet (horizontal feet) and one inch to 10 feet 
(vertical feet) (or other size plan sheet or scale approved by the director). The horizontal and vertical control 
datum shall be clearly shown. For small fill and grade projects plans may be prepared by owner/contractor as 
permitted by the CEDD. The plans shall clearly indicate the following: 

a. For projects that are from 50 cubic yards up to 5,000 cubic yards: Graphic scale and north arrow (plan 
must be to scale). 

i. Property location, address (if any) and Skagit County assessor’s parcel number(s); 

ii. Dimensions of all property lines, easements, and abutting streets; 

iii. Location and dimension of all on-site structures and the location of any structures within 15 feet of 
the subject property or that may be affected by the proposed work; 

iv. Accurate existing and proposed contour lines drawn at two-foot intervals showing existing ground 
and details of terrain and area drainage to include surrounding off-site contours within 100 feet of the 
site; 

v. Location of natural drainage systems, including perennial and intermittent streams and the presence 
of bordering vegetation; 

vi. Location of regulated critical areas and their buffers; such as wetlands, steep slopes, watercourses, 
or floodplains on or adjacent to the site; 

vii. Setback areas and any areas not to be disturbed; 

viii. Proposed drainage channels and related construction with associated underground storm lines 
sized and connections shown; 

ix. Finished floor elevation(s) of all structures, existing and proposed; 

x. All wells and septic systems located on or near the project site shall be identified; 

xi. General notes addressing the following (may be listed on the cover sheet): 

(A) Area in square feet of the entire property; 

(B) Area of work in square feet; 

(C) Number of cubic yards of soil or other materials to be added, removed, or relocated; and 
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(D) Type and location of fill origin, and destination of any soil or other materials to be removed 
from the site. 

b. In addition to the requirements listed above, for projects that exceed 5,000 cubic yards, grading shall be 
performed in accordance with the approved grading plan prepared by a civil engineer, and shall be 
designated as “engineered grading.” 

i. Application for these projects shall be accompanied by copies of plans and specifications, and 
supporting data consisting of a soils engineering report and engineering geology report. The plans and 
specifications shall be prepared and signed by a civil engineer licensed by the state of Washington. 

ii. Specifications shall contain information covering construction and material requirements. 

iii. Plans shall be drawn to scale to indicate the nature and extent of the work proposed and show in 
detail that they will conform to the provisions of the International Building Code and all relevant laws, 
ordinances, rules and regulations. The first sheet of each set of plans shall give location of the work, 
the name and address of the owner, and the person by whom they were prepared. 

iv. The plans shall have the following information: 

(A) General vicinity of the proposed site; 

(B) Property limits and accurate contours of existing ground and details of terrain and area 
drainage; 

(C) Soils report prepared by a licensed soils engineer or geologist; 

(D) Limiting dimensions, elevations or finish contours to be achieved by the grading, and 
proposed drainage channels and related construction; 

(E) Detailed plans of all surface and subsurface drainage devices, walls, cribbing, dams and 
other protective devices to be constructed with, or as a part of, the proposed work, together with 
a map showing the drainage area and estimated runoff of the area served by any drains; 

(F) Location of any buildings or structures on the property where the work is be performed and 
the location of any buildings or structures on land of adjacent owners that are within 15 feet of 
the property or that may be affected by the proposed grading operations; 

(G) Recommendations included in the soils engineering report and the engineering geology 
report shall be incorporated in the grading plans or specifications. When approved by the 
building official, specific recommendations contained in the soils engineering report and the 
engineering geology report, that are applicable to grading, may be included by reference; 

(H) The dates of the soils engineering and engineering geology reports together with the names, 
addresses and phone numbers of the firms or individuals who prepared the reports; 

(I) The soils engineering report shall include data regarding the nature, distribution, and strength 
of existing soils, conclusions and recommendations for grading procedures and design criteria 
for corrective measures, including buttress fills, when necessary, and opinion on adequacy for 
the intended use of sites to be developed by the proposed grading as affected by soils 
engineering factors, including the stability of slopes; 

(J) Liquefaction Study. The building official may require a geotechnical investigation in 
accordance with the IBC if, during the course of an investigation, all of the following conditions 
are discovered, the report shall address the potential for liquefaction: 

(1) Shallow ground water, 50 feet or less; 
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(2) Unconsolidated sandy alluvium; and 

(3) Seismic Zone D1. 

4. “Grading plan, preliminary” means a plan drawn by a state of Washington licensed civil engineer, land 
surveyor, or landscape architect at a scale and size approved by the CEDD. The horizontal and vertical control 
datum shall be clearly shown. For projects where less than 500 cubic yards of material is graded, the site plans 
may be prepared by owner/contractor as permitted by the CEDD. The plans shall clearly indicate the following: 

a. Graphic scale and north arrow; 

b. Dimensions of all property lines, easements, and abutting streets; 

c. Location and dimension of all on-site structures and the location of any structures within 15 feet of the 
subject property or which may be affected by the proposed work; 

d. Accurate existing and proposed contour lines drawn at two feet, or less, intervals showing existing 
ground and details of terrain and area drainage to include surrounding off-site contours within 100 feet of 
the site; 

e. Location of natural drainage systems, including perennial and intermittent streams, the presence of 
bordering vegetation, and floodplains; 

f. Location of regulated critical areas and their buffers; such as, wetlands, steep slopes, watercourses, or 
floodplains and their associated buffers on or adjacent to the site; 

g. Setback areas and any areas not to be disturbed; 

h. Finished contours drawn at two-foot intervals as a result of grading; 

i. Proposed drainage channels and related construction with associated underground storm lines sized and 
connections shown; 

j. All wells and septic systems located on or near the project site shall be identified; 

k. General notes addressing: 

i. Area in square feet of the entire property; 

ii. Area of work in square feet; 

iii. The number of tons and cubic yards of soil to be added, removed, or relocated; 

iv. Type and location of fill origin, and destination of any soil to be removed from site; and 

v. Finished floor elevation(s) of all structures, existing and proposed. 

H. Definitions – H. 

1. Habitat/Wildlife Assessment. See the definition of such within Chapter 15.40 MVMC. 

2. Hearing Examiner. The hearing examiner is appointed by the mayor to conduct public hearings on 
applications outlined in the city ordinance that created the position of the hearing examiner. The hearing 
examiner prepares a record, findings of fact, and conclusions on such applications. 

3. Hydrogeologic Study. See the definition of such within Chapter 15.40 MVMC. 

I. Definitions – I. 
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1. “Installer certification” means Washington State Department of Community, Trade and Economic 
Development (CTED) approval given to those contractors authorized to install manufactured homes and 
designated by a state registration number. 

2. “Inventory of existing sites” means an inventory of the providers existing telecommunications facilities with 
the Mount Vernon city corporate limits, and any other facilities outside the city limits that are within one-half 
mile of the proposed facility. The inventory is to include specific information about the location, height, and 
design of each facility. The Department may share such information with other applicants applying for 
administrative approvals or conditional use permits under this Title or other organizations seeking to locate 
antennas within the city, provided, however that the Department is not, by sharing such information, in any way 
representing or warranting that such sites are available or suitable. 

3. “Irrigation plans” means an automatic irrigation system plan shall be drawn at the same scale and size as its 
corresponding landscape plans with a north arrow, property lines, dimensions, easements, abutting streets, 
meter sizes and locations, and the proposed type, size, and location of irrigation piping, irrigation heads, and 
backflow prevention devices. 

J. Definitions – J. 

1. “Justification for proposal” means a written description and associated mapping setting forth the reasons in 
favor of the application and addressing permit specific evaluation criteria found in MVMC Titles 15 through 
18. 

K. Definitions – K. (Reserved). 

L. Definitions – L. 

1. “Land use number” means the city of Mount Vernon CEDD filing number for projects processed by the 
CEDD. 

2. “Land use decision” means a land use decision for purposes of a land use appeal under this chapter. Appeals 
means a final determination by a city body or officer with the highest level of authority to make the 
determination, including those with authority to hear appeals on: 

a. An application for a project permit or other governmental approval required by law before real property 
may be improved, developed, modified, subdivided, sold, transferred or used, but excluding applications 
for permits or approvals to use, vacate, or transfer streets, parks, and other similar types of public property; 
excluding applications for legislative approval such as area-wide rezones and annexations; and excluding 
applications for business licenses. 

b. An interpretive or declaratory decision regarding the application to a specific property of zoning or 
other ordinances or rules regulating the improvement, development, modification, maintenance, or use of 
real property. 

c. The enforcement by the city of codes regulating improvement, development, modification, maintenance 
or use of real property. However, when the city is required by law to enforce the code in a court of limited 
jurisdiction, a petition may not be brought under Chapter 14.05 MVMC. 

3. “Land use permit conditions” means environmental or land use permit requirements that may have been 
placed upon the project in addition to any code-mandated requirements in conjunction with a required 
environmental determination and/or a land use permit. 

4. “Landscaping plan, conceptual” means a general schematic plan drawn at the same scale as the project site 
plan with a date, graphic scale and north arrow that clearly indicates the following: 

a. Location of proposed buildings, parking areas, access and existing buildings to remain; 

b. Names and locations of abutting streets and public improvements, including easements; 
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c. Existing and proposed contours at five-foot intervals or less; 

d. Location and dimensions of planting areas; 

e. Location and height of proposed berming; 

f. Locations, elevations, and details for any proposed landscape-related structures such as arbors, gazebos, 
fencing, etc.; 

g. Areas of proposed landscaping; 

h. Areas of existing landscaping, with designations of “to remain,” or “to be removed”; 

i. Proposed types of landscaping or general plant names; and 

j. Calculations showing that the correct amount and dimensions of landscaping is being installed on the 
site per Chapter 17.93 MVMC. 

5. “Landscaping plan, detailed” means a fully dimensioned plan drawn at the same scale as the project site plan 
with a date, graphic scale and north arrow that clearly indicates the following: 

a. Location of proposed buildings, parking areas, access and existing buildings to remain; 

b. Names and locations of abutting streets and public improvements, including easements; 

c. Existing and proposed contours at two-foot intervals or less; 

d. Detailed grading plan; 

e. Location and dimensions of planting areas; 

f. Location and height of proposed berming; 

g. Locations, elevations, and details for any proposed landscape-related structures such as arbors, gazebos, 
fencing, etc.; 

h. Location, size, spacing, condition (i.e., container, bare-foot), and botanical and common names of 
existing and proposed trees, shrubs, and ground covers; 

i. Decorative rockery or similar landscape improvements in relationship to proposed and existing utilities; 

j. Plant material key and all landscape calculations required per Chapter 17.93 MVMC; 

k. Names and locations of existing vegetation to remain; and 

l. Detailed planting specifications (soil mix, planting depth and width, and bark mulch depth). 

6. “Landscaping worksheet” means a worksheet to be completed by the applicant that includes the information 
necessary so that a determination can be made whether a proposal meets the code requirements for landscaping 
specified within Chapter 17.93 MVMC. 

7. “Lease agreement, draft” means a draft lease agreement with the property owner, or separate equivalent 
documentation that allows the property owner to enter into leases with other providers and specifies that if the 
provider fails to remove the facility upon six months of its discontinued use, the responsibility for removal falls 
upon the landholder. 

8. “Legal description” means a description of a piece of land which allows an independent surveyor to locate 
and identify it. Usually it uses one of the following methods: government survey, metes and bounds or recorded 
plat (lot and block number). 
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9. “Legal description for annexation application” means a metes and bounds description written by a surveyor 
licensed in the state of Washington that describes the perimeter of the area proposed to be annexed. 

10. “License” means any form of written permission given to any person, organization, or agency to engage in 
any activity, as required by law or agency rule. A license includes all or part of an agency permit, certificate, 
approval, registration, charter, or plat approvals or rezones to facilitate a particular proposal. The term does not 
include a license required solely for revenue purposes. 

11. “Licensed engineer” means a professional engineer, licensed to practice in the state of Washington. 

12. “List of current property owners” means a listing of all current property owners and their mailing addresses 
and Skagit County assessor’s account numbers within the area specified by MVMC 14.05.150(A)(3) of the 
boundaries of the subject site as obtained from the Skagit County assessor’s office. The list shall include a 
notarized statement from the applicant attesting that the ownership information provided is current and 
accurate. Current shall mean obtained within the past 30 days unless otherwise approved by the CEDD. 

13. “List of affected property owners within annexation or assessment reimbursement area boundary” means a 
listing of all current property owners and their mailing addresses and Skagit County assessor’s account 
numbers within a proposed annexation or assessment reimbursement area as obtained from the Skagit County 
assessor’s office. The list shall include a notarized statement from the applicant attesting that the ownership 
information provided is current and accurate. Current shall mean obtained within the past 30 days unless 
otherwise approved by CEDD. 

14. “Local government” means any political subdivision, regional governmental unit, district, municipal or 
public corporation, including cities, towns, and counties and their legislative bodies. The term encompasses, but 
does not refer specifically to, the departments within a city or county. 

15. “Lot certification” means an administrative review process to determine if a lot was legally created and 
eligible for conveyance and/or whether the lot is eligible to be considered for development permits. The city 
passed their first subdivision ordinance on November 27, 1974. All division of land after this date must have 
followed the formal procedures outlined in the Mount Vernon Municipal Code and/or state law to be 
recognized as a legal lot of record. 

M. Definitions – M. 

1. “Map of existing site conditions” means a plan drawn at the same scale as, or combined with, the grading 
plan or topography map showing existing topography at two-foot contours or less, and including structural and 
natural features. The plan shall include major trees, shrubs, large rocks, creeks and watersheds, floodplains, 
buildings, roadways and trails. 

2. “Map of view area” means a diagram or map depicting where within a one-quarter mile radius any portion of 
the proposed telecommunication facility could be seen. 

3. “Major modification” means major modifications are those which substantially change the basic design, 
density, circulation, access, or open space requirements of the following: 

a. Preliminary or final plat; 

b. Preliminary or final PUD; 

c. Projects where a notice of application has been routed per MVMC 14.05.150(A)(3); and 

d. All other permits, plans or actions approved by the city. 

Major modifications are those which cannot be defined as minor modifications as defined under subsection (M)(7) 
of this section. Major modifications shall be processed as a new permit and/or action. If a major modification is 
requested for preliminary or final plats, PUDs, or other permits, plans or actions that have approval, new permit fees 
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in their entirely shall be paid. For projects where staff has routed a notice of application per MVMC 14.05.150(A)(3) 
but no decision on the permit has been made, one-half of the entire permit fees shall be paid again. 

4. “Master land use application form” means a form on which an applicant provides their name and contact 
information and the name and contact information of the property owner if it is not the applicant. Contractor’s 
information shall be provided on this form, along with general information including the site address, parcel 
number(s), existing/proposed land uses, existing/proposed comprehensive plan designations, existing/proposed 
zoning designations, site area, project valuation and whether or not the site is within 200 feet of an area 
designated as a critical area. The current owner(s) of the land must provide their notarized signatures on this 
form. 

5. Master Plan. A master plan shall include proposed land use information in a format stipulated by the CEDD 
(land use, densities, site design, adjacent uses, circulation, utility corridors and alignments, regulated critical 
areas and their buffers) for review and approval by the city pursuant to the procedures of this chapter. The 
master plan shall also be accompanied by a phasing plan describing the general boundaries of each phase and 
the expected date at which a detailed site plan for that phase will be submitted. 

6. “Mechanical plans” means plans as required per Section 113 of the currently adopted Uniform Mechanical 
Code (UMC) and Section 1141 of the currently adopted Washington State Energy Code (WSEC) along with 
statewide amendments. 

7. “Minor modifications” are those that involve only insignificant revisions to the exact location and 
configuration of buildings, roadways, open space or other features and do not involve any increase in density, 
intensity, or significant change in architectural style, housing type or other significant characteristics. An 
applicant can request a minor modification to the following: 

a. Preliminary or final plat; 

b. Preliminary or final PUD; 

c. Projects where a notice of application has been routed per MVMC 14.05.150(A)(3); and 

d. All other permits, plans or actions approved by the city. 

The city may only approve a minor modification if the following criteria are met: 

a. The change will not reduce by 10 percent or more any area of landscaping, open space, natural area or 
parking, so long as the minimum code requirements for these amenities is still met; and 

b. The change will not have the effect of increasing the density; and 

c. The change will not increase the total amount of floor area of a development by 10 percent or more; and 

d. The change will not result in any structure, circulation or parking area being moved significantly in any 
direction; and 

e. The change will not reduce any setback approved as part of the preliminary plan by more than 10 
percent so long as the required minimum setback is met; and 

f. The change will not result in a significant increase in the height of any structure as approved in the 
preliminary plan so long as the code requirements are still met; and 

g. The change will not move or change the type of access; and 

h. The change will not remove trees or modify other natural features that were to be preserved under the 
previous action; and 
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i. The change will not increase or create any adverse impacts or undesirable effects on the surrounding 
neighborhood; and 

j. The change does not impair or reduce the potential of a PUD to provide affordable or low-income 
housing opportunities, if affordable housing is identified as a goal or requirement under the conditions of 
the preliminary PUD approval. 

If a modification can not be classified as a minor modification, it will be classified as a major modification. 

8. “Mobile home park map” means mapping in a format stipulated by the CEDD that includes all of the 
information outlined in Chapter 17.39 MVMC. 

9. “Monument card” means a form provided by the CEDD and filled out by a surveyor, providing information 
regarding a single monument, including the section, township and range, method of location, type of mark 
found or set, manner of re-establishment of the single monument (if applicable), description, and a drawing 
showing the location of a single monument and indicating a reference point to that monument. 

N. Definitions – N. 

1. “Neighborhood detail map” means a map, drawn at a scale of one inch equals 100 feet or other scale 
approved by the CEDD. The map shows the location of the subject site relative to the property boundaries of 
the surrounding parcels within approximately 1,000 feet identifies the subject site with a darker perimeter line 
than that of surrounding properties. The map also shows the property’s lot lines, existing land uses, building 
outlines, city boundaries (if applicable), north arrow, graphic scale, and city of Mount Vernon street names for 
all streets shown. 

2. Nonconformity Relationship and Compatibility Narrative. For nonconforming use or structure rebuild 
approval permits, include drawings, photographs, or other visual aids that show the relationship of the existing 
structure or building to its surroundings. Include studies or reports that support the applicant’s contention that 
the existing nonconforming use or structure is compatible with the surrounding area and its uses. 

O. Definitions – O. 

1. “Open record public hearing” means a hearing, conducted by a single hearing body or officer authorized by 
the local government to conduct such hearings, which creates the local government’s record through testimony 
and submission of evidence and information, under procedures prescribed in this chapter. 

P. Definitions – P. 

1. “Parking worksheet” means a worksheet on which an applicant provides information necessary to 
demonstrate that a proposal meets the code requirements for parking specified within Chapter 17.84 MVMC. 

2. “Parties of record” include the following: 

a. The applicant; 

b. Any person who testified at the open record public hearing on the application; 

c. Any person who submitted written comments concerning the application during the time period allowed 
under this chapter; and/or 

d. The Mount Vernon city council. 

3. “Photosimulations” means photosimulations of the proposed telecommunications facility from affected 
residential properties and public right-of-way at varying distances. This shall include a diagram depicting 
where the photosimulations were taken. 
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4. “Planning commission” means the body as described in Chapter 35.63, 35A.63 or 36.70 RCW as designated 
by the legislative body to perform a planning function or that body assigned such duties and responsibilities 
under a city or county charter. 

5. “Plan reductions” means eight and one-half inch by 11 inch or 11 inch by 17 inch reductions of all required 
full size plan sheets including, but not limited to, elevations, landscape plans, conceptual utility plans, site plan, 
and neighborhood detail/vicinity map that will yield legible photocopies. 

6. Planned Unit Development Plan, Preliminary. See the definition of such found in MVMC 17.69.070. 

7. Planned Unit Development Plan, Final. See the definition of such found in MVMC 17.69.200. 

8. “Plat certificate or title report” means a document prepared by a title insurance company documenting the 
ownership and title of all interested parties in the plat, subdivision, dedication, development or action that lists 
all encumbrances. The certificate or report shall be dated within 30 days prior to the submittal of a permit to the 
city. An updated certificate or report dated within 30 days before final plat approval is also necessary. Copies 
of all the encumbrances listed within the certificate or report shall be provided. 

9. Plat, Final. See the definition of such found in MVMC 16.12.030(A). 

10. Plat, Preliminary. See the definition of such found in MVMC 16.08.030(A). 

11. “Plumbing plan” means plans as required per the currently adopted plumbing code and statewide 
amendments. 

12. Pond Performance Report and Maintenance Schedule. Stormwater pond reports and a maintenance schedule 
shall be prepared by a civil engineer licensed in the state of Washington. The pond performance report provides 
written documentation that the pond was constructed correctly and will function as designed. The maintenance 
schedule outlines the maintenance work to be completed and when this work needs to be done. 

13. “Pre-application meeting” means a conference held with a project applicant and city representative(s) in 
advance of the proposed development project application. During the conference, the city representative(s) 
inform the applicant of applicable policies, plans, and requirements as they apply to the proposed development 
project. CEDD staff also provides waivers of submittal requirements, as applicable, at the pre-application 
meeting. 

14. “Project information sheet” means a list of basic project information, including the project address, property 
owner’s name, county tax assessor parcel number, and legal description of the property. 

15. “Project narrative” means a clear and concise description and summary of a proposed project, including: 

a. Project name, size and location of site; 

b. Zoning and comprehensive plan designations of the site and adjacent properties; 

c. Current use of the site and any existing improvements; 

d. Special site features (i.e., wetlands, water bodies, steep slopes, or other critical areas); and a description 
of the buffers that will be required for each feature; 

e. Statement addressing soil type and drainage conditions; 

f. Proposed use of the property and scope of the proposed development (i.e., height, square footage, lot 
coverage, parking, access, etc.); 

g. Proposed off-site improvements (i.e., installation of sidewalks, fire hydrants, sewer main, etc.); 

h. Total estimated construction cost and estimated fair market value of the proposed project; 
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i. Estimated quantities and type of materials involved if any fill or excavation is proposed; 

j. Number, type and size of trees to be removed; 

k. Explanation of any land to be dedicated to the city; 

l. For shoreline applications: 

i. Name of adjacent water area or wetlands; 

ii. Nature of existing shoreline – describe; 

iii. Type of shoreline (i.e., lake, stream, lagoon, marsh, bog, floodplain, floodway); 

iv. Type of beach (i.e., accretion, erosion, high bank-low bank); 

v. Type of material (i.e., sand, gravel, mud, clay, rock, riprap); 

vi. The extent and type of any bulkheading; and 

vii. The number and location of structures and/or residential units (existing and potential) which might 
have views obstructed as a result of the proposed project; 

m. For subdivision applications: the proposed number, size, and density of the new lots; 

n. For land clearing permits and management plans, land clearing moratorium removal, and land clearing 
single-family residential moratorium exception: 

i. Specific work to be accomplished; 

ii. Description of the methods to be used for all proposed forest practices and land clearing activities; 

iii. A time schedule for land clearing activities; 

iv. Type of equipment to be used; 

v. Measures proposed to protect the site and adjacent properties from potential adverse impacts; 

vi. The number of board feet of timber to be removed; and 

vii. Other information as stipulated by the director to comply with Chapter 76.09 RCW. 

16. “Public works approval letter” means written confirmation from the CEDD that all required improvements 
have been substantially installed or deferred and authorizing the submittal of any type of application that 
requires such verification such as, final plat, final short plat, final binding site plan, final PUD, conditional use 
permits, master plans, etc. 

Q. Definitions – Q. (Reserved). 

R. Definitions – R. 

1. Reforestation Plans. At a minimum, the information required shall include the items outlined within RCW 
76.09.060 as it is currently written, or as it may be amended in the future, along     with any other information 
that the director deems necessary to ensure compliance with Chapter 76.09 RCW. 

2. “Roadway construction plans, preliminary and final” means plans prepared by a state of Washington licensed 
civil engineer that meet the requirements found in the MVMC and the city’s engineering standards. All plan 
sheets shall be 24 inches by 36 inches, clear and readable and shall be at a scale of one inch equals 20 feet 
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horizontal, and one inch equals two feet vertical, unless otherwise approved by the director. The horizontal and 
vertical control datum shall be clearly shown. The plans shall contain the following: 

a. Preliminary roadway construction plans shall include the following sheets: 

i. Existing conditions including topographical detail; 

ii. Overall proposed conditions and project layout; 

iii. Overall drainage plan; and 

iv. Roadway and pond cross-sections. 

b. Final roadway construction plans shall include the following sheets: 

i. Cover sheet; 

ii. Existing conditions; 

iii. Overall proposed conditions and project layout; 

iv. Erosion control plan, including erosion control notes; 

v. Plan and profile sheets, including stormwater and utilities; 

vi. Construction details, including construction notes; 

vii. Signing and striping plan; and 

viii. Street lighting plan. 

S. Definitions – S. 

1. “Screening detail, refuse/recycling” means a detailed plan drawing, prepared to scale, showing location 
within property boundaries, heights, elevations, and building materials of proposed screening or of proposed 
plantings. 

2. “Service area map” means a map showing the service area of a proposed wireless communication facility 
and an explanation of the need for that facility. 

3. Short Plat, Final. See the definition of such found in MVMC 16.32.030(B). 

4. Short Plat Map, Preliminary. See the definition of such found in MVMC 16.32.030(A). 

5. “Sign plan” means a plan drawn by a state of Washington licensed architect, or others specifically approved 
by the building official, at a scale approved by the director or building official clearly indicating footing 
connections to building, size of supports and materials used in supports and sign itself; elevation showing size 
and height of any proposed freestanding or projecting signs clearly indicating ground clearance and clearance 
to overhead power lines, and elevation of building facade for any proposed wall signs showing dimensions of 
the building as well as existing and proposed wall signs. 

6. “Site plan” means a plan drawn by a state of Washington licensed architect, engineer, or other specifically 
approved by the director, at a scale also approved by the director containing all information requested by city of 
Mount Vernon submittal forms, including but not limited to: 

a. Scale, north arrow, and legal description; 

b. Location, identification, and dimensions of all buildings, property lines, setbacks, streets, adjacent 
streets, and easements; 
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c. Location and dimensions of existing and proposed structures, parking and loading areas, driveways, 
existing on-site trees, existing or proposed fencing or retaining walls, freestanding signs, easements, refuse 
and recycling areas, freestanding lighting fixtures, utility junction boxes, public utility transformers, 
storage areas, buffer areas, open spaces, curbs, gutters, sidewalks, median islands, and street trees; 

d. Landscaped areas and irrigation meters; 

e. The location and dimensions of natural features and critical areas along with their buffers; such as 
streams, lakes, marshes and wetlands; 

f. Off-street parking layout and driveways; 

g. Grading plan showing proposed and existing contours and site elevations; 

h. Lighting and sign structures (new and existing); 

i. Location and proposed screening of garbage containers and recycling storage; 

j. Fire hydrant locations (new and existing) within 300 feet of building; 

k. Existing utilities and connection to existing and/or new utilities; 

l. The horizontal and vertical control datum shall be clearly shown; 

m. All wells and septic systems located on or near the project site shall be identified; 

n. General notes addressing the following: 

i. Name of the project; 

ii. Name, address, and telephone number of owner and agent(s); 

iii. Zoning and comprehensive plan designations of the site; 

iv. Area, in square feet and acreage, of the project site; 

v. Reference to the current building code; 

vi. Proposed use, occupancy group, construction type, and number of units in each building; 

vii. Square footage and height of each individual building; 

viii. Percentage of lot coverage and square footage of all landscaping; 

ix. Proposed building setbacks; 

x. Parking analysis, including number of stalls required and provided, sizes of stalls and angles, 
location and number of handicap stalls, compact, employee and/or guest parking stalls, location and 
size of curb cuts, traffic flow within the parking, loading, and maneuvering areas and ingress and 
egress, location of wheel stops, loading space, stacking space, and square footage of interior parking 
lot landscaping; 

xi. Landscaping calculations complying with Chapter 17.93 MVMC; and 

xii. Density for residential developments. 

o. For shoreline permits: 

i. Boundary of shoreline management zone in vicinity of property; 
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ii. Inventory unit location of proposed project; 

iii. Environmental designation of property and adjacent land; 

iv. Verification of permitted use and conformance with development standards as per Mount Vernon 
shoreline master program; 

v. Ordinary high water mark, existing and proposed; and 

vi. Name of water body. 

p. For sign permits: 

i. Note if any proposed signage will be illuminated or be animated; 

ii. Type (e.g., freestanding, wall, etc.), size and number of all existing signs; 

iii. Type, size and number of all proposed signs; and 

iv. Wind design loads. 

q. For land clearing permits and management plans, land clearing moratorium removal, and land clearing 
single-family residential moratorium exception: 

i. Date of drawing or revision, north arrow, adjoining roadways and appropriate scales; 

ii. Prominent physical features of the property including, but not limited to, geological formations, 
critical areas and watercourses; 

iii. General location, type, range of size, and conditions of trees; 

iv. Identification by areas of trees that are to be removed, and information on how the trees or areas are 
delineated in the field; 

v. Identification by areas of trees that are to be retained (tree protection areas), and information on how 
the tree protection areas are delineated in the field; 

vi. Any existing improvement on the property including, but not limited to, existing cleared areas, 
structures, driveways, ponds, and utilities; 

vii. Identification of areas of proposed development and type of development proposed; 

viii. Information indicating the method of drainage and erosion control during and following the 
clearing operation; 

ix. Information on how property lines are identified (fences, flags, roads, ditches, etc.); and 

x. Other information as stipulated by the director to comply with Chapter 76.09 RCW. 

7. “State Environmental Policy Act (SEPA)” means a state policy that requires state and local agencies to 
consider the likely environmental consequences of a proposal before approving or denying the proposal. 
Chapter 15.06 MVMC establishes the city’s authority under SEPA. SEPA applications must be accompanied 
by a city development permit. 

8. Stream Study, Standard. See the definition of such within Chapter 15.40 MVMC. 

9. Stream Study, Supplemental. See the definition of such within Chapter 15.40 MVMC. 

10. Stream Mitigation Plan. See the definition of such within Chapter 15.40 MVMC. 
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11. “Street lighting plan” means a drawing showing the proposed lighting system, including luminaires, 
junction boxes, electric wiring, and wiring diagrams using the same scale as the utility plans (or as approved by 
the CEDD) and conforming to ANSI standards. 

12. “Structural calculations” means an analysis of loads, materials, etc., prepared and stamped by a state of 
Washington licensed professional structural engineer. 

13. “Structural plans” means plans prepared and stamped by a state of Washington licensed professional 
structural engineer drawn at a scale approved by the building official clearly indicating the information required 
by the “permits” section of the currently adopted International Building Code and Chapter 19.27 RCW (State 
Building Code Act, statewide amendments), and city submittal forms including: structural members labeled as 
to size and spacing as well as bracing, blocking, bridging, special connectors, and anchor bolts; cross-section 
details, as needed, to show typical foundation, floor, wall, ceiling and roof construction; insulation of walls, 
floors and roof/ceiling; and details of stairs, fireplaces and special construction, if any. 

14. “Survey” means a sketch showing all distances, angles and calculations required to determine corners and 
distances of the plat shall accompany this data. The allowable error of closure shall not exceed one foot in 
10,000 feet. It shall be accompanied by a complete survey of the section or sections in which the plat or re-plat 
is located, or as much thereof as may be necessary to properly orient the plat within such section or sections. 
The plat and section survey shall be submitted with complete field and computation notes showing the original 
or re-established corners with descriptions of the same and the actual traverse showing error of closure and 
method of balancing. Horizontal control datum shall be that which is stipulated by WAC 332-130-060. 

T. Definitions – T. 

1. “Topography map” means a map showing the existing land contours using vertical intervals of not more than 
two feet. For any existing buildings the map shall show the finished floor elevations of each floor of the 
building. The horizontal and vertical control datum shall be clearly shown. 

2. “Tree cutting/land clearing plan” means a plan, based on finished grade, drawn to scale clearly showing 
property boundaries, location of areas proposed to be cleared, types and sizes of vegetation to be removed, 
altered or retained, future building sites and drip lines of any trees which will overhang/overlap a construction 
line, and location and dimensions of rights-of-way, utility lines, and easements. All critical areas and their 
associated buffers shall also be shown. 

U. Definitions – U. 

1. “Utilities construction plans” means plans prepared by a state of Washington licensed civil engineer, 
containing all of the information outlined above for site plans, and below for utility plans, and any other 
information deemed necessary by the public works director. 

2. “Utilities plan and profile” means a plan drawn at scale or size approved by the CEDD clearly showing all 
existing (to remain) and proposed public or private improvements to be dedicated or sold to the public 
including, but not limited to: curbs, gutters, sidewalks, median islands, street trees, fire hydrants, utility poles, 
refuse areas, freestanding lighting fixtures, utility junction boxes, public utility transformers, etc., along the full 
property frontage. The finished floor elevations for each floor of proposed and existing (to remain) structures 
shall be shown. The horizontal and vertical control datum shall be clearly shown. 

V. Definitions – V. (Reserved). 

W. Definitions – W. 

1. Wetland Assessment. See the definition of such within Chapter 15.40 MVMC. 

2. Wetland Mitigation Plan, Preliminary. See the definition of such within Chapter 15.40 MVMC. 

3. Wetland Mitigation Plan, Final. See the definition of such within Chapter 15.40 MVMC. 
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4. “WSEC trade-off form” means Manual of Wattsun calculations performed to show compliance with Chapter 
5 of the current adopted version of the Washington State Residential Energy Code requirements. 

X. Definitions – X. (Reserved). 

Y. Definitions – Y. (Reserved). 

Z. Definitions – Z. (Reserved). (Ord. 3601§§ 3 – 5, 2013; Ord. 3526 § 5, 2011; Ord. 3427 § 2 (Exh. A), 2008). 
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Chapter 14.10 

CONCURRENCY MANAGEMENT 

Sections: 
14.10.010    Washington state requirements. 
14.10.020    Definitions generally. 
14.10.030    Concurrency monitoring. 
14.10.040    State highway system. 
14.10.050    Land use actions subject to concurrency review. 
14.10.060    Exemptions and existing approved developments. 
14.10.070    Level of service categories. 
14.10.080    Level of service standards. 
14.10.090    Concurrency requirements. 
14.10.100    Traffic impact analysis. 
14.10.110    Short plats. 
14.10.120    Sequential development. 
14.10.130    Off-peak transportation impacts. 
14.10.140    Impact fee credit. 
14.10.150    Determination of concurrency. 
14.10.160    South Mount Vernon concurrency subarea. 
14.10.170    South Mount Vernon concurrency subarea – LOS standards. 
14.10.180    South Mount Vernon concurrency subarea – Concurrency requirements. 
14.10.190    West Mount Vernon concurrency subarea. 
14.10.200    West Mount Vernon concurrency subarea – LOS standards. 
14.10.210    West Mount Vernon concurrency subarea – Concurrency requirements. 
14.10.220    Freeway Drive concurrency subarea. 
14.10.230    Freeway Drive concurrency subarea – LOS standards. 
14.10.240    Freeway Drive concurrency subarea – Concurrency requirements. 
14.10.250    Appeals. 

14.10.010 Washington state requirements. 
The transportation element of the city of Mount Vernon comprehensive plan must be consistent with the goals of the 
1990 Washington State Growth Management Act. The Act reads: 

Local jurisdictions must adopt and enforce ordinances which prohibit development approval if 
the development causes the Level of Service on a transportation facility to decline below the 
standards adopted in the comprehensive plan, unless transportation improvements or 
strategies to accommodate the impacts of development are made concurrent with the 
development. 

(Ord. 2839 § 1, 1997). 

14.10.020 Definitions generally. 
Words used in the present tense shall include the future tense; the future tense shall include the present tense. The 
singular number shall include the plural number; the plural number shall include the singular number. The word 
“may” is permissive; “shall” is mandatory. “Lot” includes the words “plot,” parcel,” “tract,” and “site,” and 
“building” includes the word “structure.” “City” shall mean the city of Mount Vernon, Washington, and “county” 
shall mean Skagit County, Washington. 

A. “Adjacent street system” includes streets and intersections that are adjacent to the project, and may include 
multiple corridors and intersections. 

B. “City engineer” means the duly appointed engineer for the city. 
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C. “Comprehensive plan” means the coordinated plan which has been prepared for the physical development of the 
municipality; or any plan included in the comprehensive plan which has been prepared for the physical development 
of such municipality, and which designates among other things, plans and programs to encourage the most 
appropriate use of land and to lessen congestion throughout the municipality in the interest of public health, safety 
and welfare. 

D. “Corridor” means a length of a specific street; possibly encompassing intersections. 

E. “Council” means the city council. 

F. “Developer” means a person, individual, corporation, or partnership proposing, constructing, or causing to 
construct improvements within the city limits. Such improvements include, but are not limited to, homes, buildings, 
subdivisions, streets, and utilities. 

G. Director. Unless another department head is specifically referenced, the director shall mean the community and 
economic development department director. 

H. “Existing pavement” means a presently traveled street surface consisting of either portland cement, asphalt 
concrete, bituminous chip seal, or crushed stone as a wearing surface. 

I. “Level of service” (hereafter referred to as LOS) means a minimum standard established by the city of Mount 
Vernon to ensure the adequacy and safety of the various facilities and infrastructure, to accommodate anticipated 
utilization. 

J. “Pavement width” means the actual paved surface measured between faces of curbs of streets or from edge to 
edge of paved road surface, excluding paved shoulders of inadequate cross-sections. 

K. “Peak hour vehicle trip” means the volume of development generated traffic in the arterial street system during 
the most critical or highest volume hours of the day. 

L. “Right-of-way” means a strip of land dedicated to the public for street and/or utility purposes. 

M. “Segment” means that portion of the street lying between intersections. 

N. “Sequential development” means development of a single parcel or of multiple adjoining parcels that involve 
multiple development permits, or multiple phases of a single development permit, regardless of ownership. 

O. Street. 

1. “Street” means a dedicated and accepted public right-of-way for vehicular traffic. The word “street” includes 
the words “road,” “drive,” “boulevard,” and “way.” 

2. “Arterial street” means an existing or proposed roadway designated an arterial by resolution of the city, and 
as further defined in the comprehensive plan. 

P. “Street frontage” includes all streets that are directly abutting the project boundaries, and may include all or a 
portion of streets abutting the projected or extended boundaries of the development. (Ord. 3389 § 3, 2008). 

14.10.030 Concurrency monitoring. 
The city shall develop and maintain a concurrency monitoring system based upon a computer traffic forecasting 
model to monitor the level of service of classified arterial streets and the level of service of signalized and 
unsignalized intersections of classified streets. The monitoring system shall consider existing and proposed 
capacities of arterial streets and intersections. Development proposals shall be evaluated on a case by case basis and 
the cumulative impact on level of service shall be monitored for every development activity subject to concurrency. 
The cost of developing and maintaining the concurrency monitoring system shall be funded through development 
review fees based upon the trip generation of the development activity. The concurrency monitoring system may be 
administered by city staff or a consultant. (Ord. 3389 § 4, 2008). 
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14.10.040 State highway system. 
The state highway system is an integral part of the city’s arterial street system and will be monitored to determine 
conformance with standards. Concurrency requirements shall apply to this system and required improvements 
coordinated with WSDOT. The interstate highway system (I-5) is an exception to the concurrency requirements. 
Capacity improvements to interstate highway (I-5) that meet city standards will be accomplished by WSDOT based 
on their priority program. The city will work closely with WSDOT to encourage timely completion of needed 
capacity improvements to I-5. Capacity or operational improvements at interstate highway ramp terminals 
connecting to arterial streets may be required to meet concurrency requirements. (Ord. 2839 § 4, 1997). 

14.10.050 Land use actions subject to concurrency review. 
Developments generating the minimum threshold vehicle peak hour counts as specified herein or requiring 
pedestrian safety are subject to concurrency review, including but in no way limited to the following, and subject to 
the provisions of MVMC 14.10.150: 

A. Building permits; 

B. Binding site plans; 

C. Conditional or special use permits; 

D. Preliminary plats; 

E. Short plats, unless improvements are deferred by applicable authority; 

F. Planned unit developments; 

G. All developments requiring an environmental impact statement; 

H. Other developments or activities determined by the city engineer or city council requiring transportation 
concurrency to mitigate transportation impacts. (Ord. 3389 § 5, 2008). 

14.10.060 Exemptions and existing approved developments. 
A. Land use actions not requiring concurrency review are as follows: 

1. Those for which transportation related impacts have been previously reviewed and have received project 
approval; provided, that if such approvals expire, concurrency review shall be required; 

2. Accessory dwelling units; 

3. Rezones; 

4. Boundary line adjustments; 

5. Any rehabilitation, renovation, replacement of an existing structure or redevelopment of a site with no 
change of use or increase in occupiable floor area or number of dwelling units; 

6. Interior renovations with no change of use or increase in occupiable floor area or number of dwelling units; 

7. Other development permits that are determined by the city council to have insignificant impact on the 
transportation facilities or services. 

B. The city council may grant a development an exemption from all or any portions of the concurrency LOS 
requirements upon adopting a finding that the development proposal provides overriding public benefits. 

C. Modified Level of Service Standards. The following intersections, street segments, and interstate highway ramp 
terminals may operate below adopted LOS standards: 

1. SR 536 Skagit River Bridge and approaches; 
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2. McLean Road/Wall Street/Memorial Highway/West Division intersection; 

3. 2nd Street/Montgomery Street intersection; 

4. Kincaid Street/I-5 freeway ramps; 

5. College Way/I-5 freeway ramps; 

6. Kincaid Street from I-5 to S. 3rd; 

7. College Way/Riverside Drive intersection; 

8. Freeway Drive/Cameron Way intersection; 

9. Riverside Drive Bridge and approaches; 

10. 4th Street/Fulton Street intersection. 

Improvements to these facilities that improve LOS, even if the LOS remains below the city’s adopted standards shall 
be eligible for inclusion in the city’s impact fee program, if the improvement increases the traffic capacity of the 
facility and the facility is impacted by growth related traffic. 

D. New development, business, or tenant that occupies all, or a portion, of an existing building can utilize the traffic 
from that existing building as part of their new traffic concurrency review so long as the existing building had its 
traffic trips included in the city’s traffic forecasting model that is referenced within MVMC 14.10.030. Should a 
new development generate more traffic trips than that which the original development did only the net new trips will 
be added into the traffic forecasting model to evaluate potential concurrency requirements for the new project. (Ord. 
3610 § 2, 2013). 

14.10.070 Level of service categories. 
There are hereby established the following LOS categories: 

A.  Pedestrian Safety LOS. 

1. Ultimate LOS; 

2. Minimum LOS. 

B. Traffic Capacity LOS. 

C. Street Design Standard LOS. 

1. Ultimate LOS; 

2. Three-Quarter Street LOS; 

3. Minimum Street LOS. 

D. On-Site LOS. 

E. Transit LOS. 

F. Nonmotorized Transportation LOS. 

G. Pavement Condition LOS. (Ord. 2839 § 7, 1997). 

14.10.080 Level of service standards.* 
The standards for determining compliance with concurrency requirements within each LOS category shall be as 
follows: 
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A. Pedestrian Safety LOS. Developments will provide for pedestrian safety, including adequate connections to 
existing pedestrian facilities. Proximity to pedestrian oriented establishments, such as, but not limited to, schools, 
parks, and commercial establishments shall be considered when evaluating pedestrian safety. Particular attention 
shall be given to school walk routes. 

1. Ultimate Pedestrian LOS. The ultimate pedestrian facility design includes a sidewalk, curb and gutter section 
or other approved nonmotorized vehicle facility. Specific requirements may identify the need for additional 
safety precautions. 

 2. Minimum Pedestrian LOS. A minimum pedestrian facility shall include one of the following: 

a. A six-foot wide paved path separated from the paved roadway surface by either an unpaved ditch or 
swale, three feet wide; 

b. An eight-foot wide paved path constructed integral with paved roadway surface and including adequate 
delineation for safety;  

c. Other conditions may be considered equivalent to the minimum pedestrian safety facility at the sole 
discretion of the city engineer. 

B. Traffic Capacity LOS. Capacity LOS is defined in the 1994 Highway Capacity Manual or latest edition and is 
based on peak hour traffic during the most critical or highest volume times of the day.  

1. The arterial street system, including segments and intersections, shall meet the following standards for LOS: 

a. Principal arterials – LOS D; 

b. Minor arterials – LOS D; 

c. Collector arterials – LOS C. 

 2. Exemptions to Capacity LOS. The city council upon recommendation of the city engineer may determine as 
follows: 

a. That it is not practical to improve specific intersections to achieve higher LOS standards; 

b. That other improvements may be considered as equivalent mitigation in lieu of achieving the capacity 
LOS standard stated in this section; 

c. Exempt specific intersections or street segments from the LOS standards set forth in this section for a 
specific period of time. 

C. Street Design Standard LOS. 

1. Ultimate Design LOS. The street system will meet the geometric, right-of-way width, and street section 
standards for the classification defined in the arterial street plan, the subdivision code, the comprehensive plan, 
the 1994 Highway Capacity Manual or latest edition, or other site specific project requirements. This will 
include, but not be limited to, traffic control, drainage, other utilities, pedestrian facilities, transportation facility 
design, construction, right-of-way, and easement dedications, for all transportation facilities, including frontage 
improvements and arterial connections in conformance with criteria set forth in the ultimate design LOS. Other 
utilities and appurtenances shall be constructed to meet city standards and comprehensive plans, concurrent 
with the street construction. The city engineer shall evaluate the pavement condition LOS when recommending 
requirements for development. 

2. Three-Quarter Street LOS. The street system shall consist of sidewalk, curb, gutter, all utilities, and 
appurtenances, and one-half of the ultimate pavement width on the development side of the right-of-way, plus a 
minimum 14-foot pavement width on the opposite side of the street. The total width shall not exceed the 
ultimate design width. This will include, but not be limited to, traffic control, drainage and other utilities, 
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pedestrian facilities, transportation facility design, construction, right-of-way, and easement dedications, for all 
transportation facilities, including frontage improvements and arterial connections in conformance with criteria 
set forth in the ultimate design LOS. Other utilities and appurtenances shall be constructed to meet city 
standards and comprehensive plans concurrent with the street construction as stated in project requirements. 
The city engineer shall evaluate the pavement condition LOS when recommending requirements for 
development. 

 3. Minimum Street LOS. A minimum 30-foot wide paved street section centered on ultimate design cross 
section with sufficient traffic capacity to serve existing and project generated traffic. Curb, gutter, and sidewalk 
will not be required; however, pedestrian safety facilities would normally be required. Drainage may be in 
surface ditches or a subsurface conveyance. This will include, but not be limited to, traffic control, drainage and 
other utilities, pedestrian facilities, transportation facility design, construction, right-of-way, and easement 
dedications, for all transportation facilities, including frontage improvements and arterial connections in 
conformance with criteria set forth in the ultimate design LOS. Other utilities and appurtenances shall be 
constructed to meet city standards and comprehensive plans, concurrent with street construction, as stated in 
project requirements. The city engineer shall evaluate the pavement condition LOS when recommending 
requirements for development. 

D. On-Site LOS. Within the boundaries of the proposed development, the development shall include mitigation for 
all on-site transportation impacts. Mitigation shall be based on compliance with city regulations, comprehensive 
plans, design standards, and all other project requirements. This mitigation shall include, but not be limited to, 
transportation facility design and construction, right-of-way, and easement dedications for all transportation 
facilities, including frontage improvements and arterial connections through the site, as well as improvements to the 
interior of the site. 

E. Transit LOS. All transit routes are monitored and reviewed monthly by SKAT for ridership and productivity. 
Action to delete service or significantly alter routes and schedules are approved on a case by case basis by the SKAT 
board after input from the community and citizen advisory committee. New service requests and changes within the 
community are regularly assessed based on new housing developments and/or citizen petition or requests.  

F. Nonmotorized Transportation LOS. Development proposals shall be evaluated for compliance with a 
comprehensive trail plan. Development proposals shall be evaluated for continuity with the system and may be 
required to provide off-site improvements. Development proposals may be required to expand the plan in some 
locations to provide for nonmotorized circulation to neighboring properties or areas. The emphasis shall be on 
off-street paths, but shall also include selected arterials and collectors and school walk routes which may require 
separated bike/pedestrian paths, lanes, or other improvements to ensure access continuity and safety for trips 
generated in the development. 

G. Pavement Condition LOS. The city engineer shall evaluate the existing pavement condition when recommending 
requirements for development. Pavement overlays and/or pavement reconstruction may be required to provide an 
adequate pavement condition LOS. (Ord. 2950, 1999; Ord. 2839 § 8, 1997). 

*    Code reviser’s note: Details A and B containing LOS design standards are part of Ordinance 2839, available in the office of 
the city finance director. 

 

14.10.090 Concurrency requirements. 
All developments shall meet development standards for on-site LOS, transit LOS, nonmotorized transportation LOS 
and pavement condition LOS. The criteria for determining the applicable standard for determining compliance with 
pedestrian safety LOS, traffic capacity LOS and street design standard LOS concurrency requirements shall include, 
but not be limited to, the volume of traffic generated or to be generated on the arterial street system from a 
development at full build-out during the most critical or highest volume hour of the day hereafter referred to as the 
peak hour. The peak hour volume shall be determined by a traffic impact analysis. Compliance with the concurrency 
LOS standards will be based on the following criteria: 
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A. Less Than 10 Peak Hour Trips. If a project generates less than 10 peak hour vehicle trips, the city engineer shall 
determine the necessity of the project to meet all or a portion of the concurrency LOS requirements. 

The city engineer shall consider the following when making this determination: 

1. Proposed developments in the area; 

2. Proximity of adjacent ultimate, three-quarter street, and/or minimum LOS improvements; 

3. Adequacy and condition of street frontage improvements; 

4. Proximity to pedestrian oriented establishments such as, but not limited to, schools, parks, commercial 
businesses; 

5. Anticipated impacts of project; 

6. Capacity of the affected arterial street system. 

B. Ten to 29 Peak Hour Trips. If a project generates 10 to 29 peak hour trips, the following LOS standards are 
necessary to achieve concurrency: 

1. Street Frontage. Three-quarter street LOS improvements must be in place on the project street frontage. 

2. Adjacent Street System. 

a. Minimum Street LOS Improvements. Minimum street LOS improvements must be in place on the 
adjacent street system to the point where they connect to an arterial street that meets the three-quarter 
street LOS on the same side of the street as the development. 

b. Minimum Pedestrian Safety LOS. Minimum pedestrian safety LOS improvements must be in place on 
the adjacent street system to the point where they connect to or intersect with an arterial street that meets 
the three-quarter street LOS on the same side of the street as the development. Improvements may be 
considered connected to adjacent improvements on the opposite side of the street, if the connection is 
made with an approved pedestrian crossing facility at a controlled intersection, providing protection to the 
pedestrians with a stop sign or traffic signal, at the discretion of the city engineer. 

3. Capacity LOS. Intersections and segments impacted by traffic from the development as identified in the 
project traffic impact analysis shall be evaluated for traffic capacity LOS and street design standards and 
requirements. Intersections and segments on the arterial street system that are impacted by peak hour traffic 
generated by the development shall be required to meet capacity LOS standards and street design standards. All 
or a portion of the development shall be denied or delayed until deficient intersections meet traffic capacity 
LOS standards and/or street design standards. 

C. Thirty to 75 Peak Hour Trips. If a project generates 30 to 75 peak hour trips the following LOS standards are 
necessary to achieve concurrency: 

1. Street Frontage. Three-quarter street LOS improvements must be in place on the project street frontage. 

2. Adjacent Street System. Three-quarter street LOS improvements must be in place on the adjacent street 
system to the point where they connect to an arterial street that meets the three-quarter street LOS on the same 
side of the street as the development. 

3. Capacity LOS. Intersections and segments impacted by traffic from the development as identified in the 
project traffic impact analysis shall be evaluated for traffic capacity LOS and street design standards and 
requirements. Intersections and segments on the arterial street system that are impacted by peak hour traffic 
generated by the development shall be required to meet capacity LOS standards and street design standards. All 
or a portion of the development shall be denied or delayed until deficient intersections meet traffic capacity 
LOS standards and/or street design standards. 
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D. More Than 75 Peak Hour Trips. If a project or any phase of a project generates more than 75 peak hour trips, 
concurrency impacts and mitigation will be determined by the city council based on recommendation by the 
planning commission and/or hearing examiner following a recommendation by the city engineer. If the underlying 
permit provides for an appeal to the city council, the city council will determine the concurrency impacts and 
mitigation at a single consolidated open record hearing on any appeal of the underlying permit approval and/or 
SEPA determination. (Ord. 3236 § 1, 2005; Ord. 2950, 1999; Ord. 2839 § 9, 1997). 

14.10.100 Traffic impact analysis. 
The applicant is not required to submit a traffic impact analysis from an independent traffic engineer. Instead, those 
applicants shall instead pay to the city a deposit equal to the estimated fee for the city’s preparation of a traffic 
report. The amount of the fee shall be determined by city resolution and paid at the time of transportation 
concurrency application submittal. The fee shall vary based on the number of new p.m. peak hour trips produced by 
the development. The applicant shall be subject to payment of additional fees for any subsequent revisions to the 
original traffic report. Fees for revisions may be an additional proportion of the original fee depending on the effort 
involved to revise the traffic report. Even if the traffic report is based on an estimate of impact, the applicant will 
still be bound by its estimate of impact, and any upward deviation from the estimated traffic impact shall require at 
least one of the following: a finding that the additional concurrency sought by the developer through a revised 
application is available to be reserved by the project; mitigation of the additional impact under SEPA; revocation of 
the concurrency approval. 

Concurrency evaluations will be prepared by the city or its traffic engineering consultant to ensure consistency with 
previously approved and pending developments. The concurrency evaluation will include the following adopted 
LOS requirements for the development: 

A. Pedestrian Safety LOS. The report will identify pedestrian safety impacts and required mitigation. 

B. Traffic Capacity LOS. Capacity LOS is defined in the 1994 Highway Capacity Traffic capacity LOS for all 
development applications shall utilize a city-wide traffic model that includes a cumulative traffic forecast of all 
approved concurrency applications. This forecast shall be the basis for the analysis with each subsequent 
development application being added to the previously traffic forecast to determine traffic capacity LOS for 
roadways and intersections. The report will identify if traffic impacts of the proposed development are consistent 
with the currently adopted and funded TIP, CFP and impact fee programs. Additional mitigation to maintain 
capacity LOS will be identified if required, as will the required traffic impact fee. 

C. Street Design Standard LOS. The report will identify required frontage and off-site street design LOS 
requirements, and will identify any off-site street improvements eligible for impact fee credits. 

D. On-Site LOS. The report will identify any deficiencies in the proposed on-site design. 

E. Transit LOS. The report will identify any transit LOS deficiencies or required mitigation. 

F. Nonmotorized Transportation LOS. The report will identify required internal and off-site street nonmotorized 
LOS requirements. 

G. Pavement Condition LOS. The report will identify pavement conditions deficiencies and required mitigation. 
(Ord. 3389 § 7, 2008). 

14.10.110 Short plats. 
Short plats will be subject to the applicable subdivision codes. Currently they are required to construct street 
improvements unless the city engineer recommends and the city council approves a waiver or deferral of the 
requirement. Subsequent building permits and sequential building permit approvals within the short plat would be 
subject to concurrency requirements. 

Statements shall be placed on the face of the short plat regarding future concurrency requirements. (Ord. 2839 § 11, 
1997). 
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14.10.120 Sequential development. 
Sequential development will not be allowed to avoid concurrency requirements. The cumulative effect of traffic 
generated by previous or subsequent phases of a development shall be evaluated when determining concurrency 
requirements. Every development permit shall be evaluated for concurrency based on previous development permits 
granted within the overall development. The city engineer shall monitor and evaluate the cumulative effect of peak 
hour traffic generated by sequential development permits when updating the traffic model information. The 
following shall be included in the evaluation of sequential development:  

A. Multiple development permits on one parcel; 

B. Development permits on adjoining lots within short plats, long plats, planned unit developments, binding site 
plans; 

C. Development permits on contiguous parcels under same ownership; 

D. Multiple phases within a development. (Ord. 2839 § 12, 1997). 

14.10.130 Off-peak transportation impacts. 
Transportation impacts that do not occur during the typical p.m. peak hour may create additional impacts to the 
transportation system including traffic that conflicts with school walking routes or truck oriented developments that 
could impact pavements on a daily basis, but not during the peak hour. The city engineer may require additional 
concurrency analyses for development proposals with significant off-peak trip generation or truck generation greater 
than 30 trucks per day. (Ord. 3389 § 8, 2008). 

14.10.140 Impact fee credit. 
A. A fee payer can request that a credit or credits for impact fees be awarded to the fee payer for the total value of 
dedicated land, improvements, or construction provided by the fee payer. Credits will be given only if the land, 
improvements, and/or the facility constructed are: 

1. For one or more of the system improvements identified in the capital facilities plan, which are included in the 
street impact fee analysis as the basis of the impact fee, and that are required by the city as a condition of 
approving the development activity; and 

2. At suitable sites and constructed at acceptable quality as determined by the city. 

B. The director shall determine if requests for credits meet the criteria in subsection A of this section. 

C. The value of a credit for structures, facilities or other improvements shall be established by original receipts 
provided by the applicant for one or more of the same system improvements for which the impact fee is being 
charged. 

D. The value of a credit for land, including right-of-way and easements, shall be established on a case-by-case basis 
by an appraiser selected by or acceptable to the director. The appraiser must be licensed in good standing by the 
state of Washington for the category of the property appraised. The appraiser must possess an MAI or other 
equivalent certification and shall not have a fiduciary or personal interest in the property being appraised. A 
description of the appraiser’s certification shall be included with the appraisal, and the appraiser shall certify that 
he/she does not have a fiduciary or personal interest in the property being appraised. The appraisal shall be in accord 
with the most recent version of the Uniform Standards of Professional Appraisal Practice and shall be subject to 
review and acceptance by the director. 

E. The fee payer shall pay for the cost of the appraisal or request that the cost of the appraisal be deducted from the 
credit which the city may be providing to the fee payer, in the event that a credit is awarded. 

F. If a credit is due, after receiving the appraisal the director shall provide the applicant with a letter or certificate 
setting forth the dollar amount of the credit, the reason for the credit, the legal description of the site donated where 
applicable, and the legal description or other adequate description of the project or development to which the credit 
may be applied. The applicant must sign and date a duplicate copy of such letter or certificate indicating his/her 
agreement to the terms of the letter or certificate, and return such signed document to the director before the impact 
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fee credit will be awarded. The failure of the applicant to sign, date, and return such document within 60 calendar 
days shall nullify the credit. 

G. No credit shall be given for project improvements as defined in the Growth Management Act. (Ord. 3389 § 9, 
2008). 

14.10.150 Determination of concurrency. 
A determination of concurrency shall be made at the time of development approval. In the event any development 
will require more than a single development approval which would subject the development to concurrency 
requirements, then the requirements shall be applicable to the last such approval. Development approval by the 
applicable authority shall include a determination of concurrency. A concurrency approval shall be subject to the 
same expiration time frame as the associated development approval. 

A determination of concurrency shall be granted if any one of the following criteria is fulfilled:  

A. Improvements and infrastructure required to provide the necessary LOS in conformance with the requirements of 
this chapter are in place or are identified in the city’s six-year capital facilities plan as being fully funded; 

B. The preliminary development approval is conditioned on the necessary facilities being in place prior to the final 
approval of the development; 

C. The necessary facilities and services are guaranteed to be in place when the development impacts occur by a 
bonded and enforceable development order; provided, that bonding is recommended by the city engineer and 
approved by the city council in accordance with applicable ordinances. (Ord. 2839 § 15, 1997). 

14.10.160 South Mount Vernon concurrency subarea. 
There is hereby established the south Mount Vernon concurrency subarea, which shall be comprised of the 
geographical area described as follows:  

Lying East of the Burlington Northern mainline railroad tracks, located in Section 31 and 
Section 30, Township 34 North, Range 4 East, W.M.  

Lying West of the East line of Section 33 and Section 28, Township 34 North, Range 4 East, 
W.M. 

Lying South of but not including Blackburn Road 

Lying North of and including Hickox Road on the South line of Section 32, Township 34 
North, Range 4 East, W.M.  

(See Figure No. 1)* 

Development within the south Mount Vernon concurrency subarea shall be subject to the city of Mount Vernon 
concurrency LOS requirements, except as specifically revised in MVMC 14.10.170 and 14.10.180. (Ord. 2839 § 16, 
1997). 

*    Code reviser’s note: Figure 1 is attached to Ordinance 2839, available in the office of the city finance director. 

14.10.170 South Mount Vernon concurrency subarea – LOS standards. 
The standards for determining compliance with concurrency requirements within each LOS category within the 
south Mount Vernon concurrency subarea shall be as set forth in MVMC 14.10.080 except as follows:  

A. Street Design Standard LOS.  

1. Minimum Street LOS in the South Mount Vernon Concurrency Subarea. The street system in the south 
Mount Vernon concurrency subarea shall consist of all utilities and appurtenances, and one-half of the ultimate 
design pavement width plus a four foot paved shoulder on the development side of the right-of-way, plus a 
minimum 14-foot pavement width on the opposite side of the street. All other utilities and appurtenances shall 
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be constructed to meet city standards and comprehensive plans concurrent with the street construction as stated 
in project requirements. The city engineer shall evaluate the pavement condition LOS when recommending 
requirements for development. (Ord. 2839 § 17, 1997). 

14.10.180 South Mount Vernon concurrency subarea – Concurrency requirements. 
The criteria for determining the applicable standard for determining compliance with concurrency requirements in 
the south Mount Vernon subarea shall be as set forth in MVMC 14.10.090, except as follows: 

Compliance with the LOS standards will be based on the following criteria in the categories indicated: 

A. Ten to 75 Peak Hour Trips. If a project generates 10 to 75 peak hour trips and has frontage on any of the below 
streets the following LOS standards shall apply:  

1. Old 99 South. 

a. Blackburn to Anderson Road: three-quarter street LOS; 

b. Anderson to Hickox Road: minimum street LOS. 

2. Henson Road. 

a. Blackburn to Anderson Road: minimum street LOS. 

3. Cedardale Road. 

a. Blackburn to Hickox Road: minimum street LOS. 

4. Blodgett Road: three-quarter street LOS. 

5. Anderson Road: three-quarter street LOS. 

6. Hickox Road: three-quarter street LOS.  

All other project street frontages not listed shall be built to three-quarter street LOS. 

In the south Mount Vernon subarea the adjacent street system shall not be evaluated for concurrency for 
projects that generate 10 to 75 peak hour trips. 

B. More Than 75 Peak Hour Trips. If a project generates more than 75 peak hour trips, concurrency impacts and 
mitigation will be determined by the city council based on recommendation by the planning commission and or 
hearing examiner following a recommendation by the city engineer. Concurrency mitigation may be phased as 
approved by city council. In no case shall it be less than that set forth in subsection (A) (10 to 75 peak hour trips), of 
this section. The city council may require a concurrency evaluation and compliance on the adjacent street system. 
(Ord. 2839 § 180, 1997). 

14.10.190 West Mount Vernon concurrency subarea. 
There is hereby established the west Mount Vernon concurrency subarea, which shall be comprised of the 
geographical area located within the urban growth area located in portions of Section 19, Township 34 North, Range 
4 East, W.M. and portions of Section 24, Township 34 North, Range 3 East, W.M. (See Figure No. 2)* 

Development within the west Mount Vernon concurrency subarea shall be subject to the city of Mount Vernon 
concurrency LOS requirements except as specifically revised in MVMC 14.10.200 and 14.10.210. (Ord. 2839 § 19, 
1997). 

*    Code reviser’s note: Figure 2 is attached to Ordinance 2839, available in the office of the city finance director. 

14.10.200 West Mount Vernon concurrency subarea – LOS standards. 
The standards for determining compliance with concurrency requirements within each LOS category within the west 
Mount Vernon concurrency subarea shall be as set forth in MVMC 14.10.080, except as follows:  
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A. Street design standard LOS; 

B. Minimum street LOS in the west Mount Vernon concurrency subarea. 

The street system in the west Mount Vernon concurrency subarea shall consist of all utilities and appurtenances and 
one-half of the ultimate design pavement width, plus a four-foot paved shoulder on the development side of the 
right-of-way, plus a minimum 14-foot pavement width on the opposite side of the street. All other utilities and 
appurtenances shall be constructed to meet city standards and comprehensive plans concurrent with the street 
construction as stated in project requirements. The city engineer shall evaluate the pavement condition LOS when 
recommending requirements for development. (Ord. 2839 § 20, 1997). 

14.10.210 West Mount Vernon concurrency subarea – Concurrency requirements. 
The criteria for determining the applicable standard for determining compliance with concurrency requirements in 
the west Mount Vernon concurrency subarea shall be as set forth in MVMC 14.10.090, except as follows: 

Compliance with the LOS standards will be based on the following criteria in the categories indicated: 

A. Ten to 75 Peak Hour Trips. If a project generates 10 to 75 peak hour trips and has frontage on the below listed 
streets the following LOS standards shall be in place for the project frontage:  

1. McLean Road. 

a. South side: minimum street LOS. 

b. North side: three-quarter street LOS. 

2. Memorial Highway. 

a. Either side: three-quarter street LOS. 

All other project street frontages not listed shall be built to three-quarter street LOS. In the west Mount Vernon 
subarea the adjacent street system shall not be evaluated for concurrency for projects that generate 10 to 75 
peak hour trips unless the proposed project directly abuts an existing residential use in which case the adjacent 
street system across the residential use, to the nearest street intersection shall meet three-quarter street LOS.  

B. More Than 75 Peak Hour Trips. If a project generates more than 75 peak hour trips, concurrency impacts and 
mitigation will be determined by the city council based on recommendation by the planning commission and/or 
hearing examiner following a recommendation by the city engineer. Concurrency mitigation may be phased as 
approved by city council. In no case shall it be less than that set forth in subsection A (10 to 75 peak hour trips), of 
this section. The city council may require the project to complete improvements to ultimate design LOS on project 
frontage and adjacent streets. (Ord. 2839 § 21, 1997). 

14.10.220 Freeway Drive concurrency subarea. 
There is hereby established the Freeway Drive concurrency subarea which shall comprise an area lying within the 
existing city limits and urban growth area, located in Section 18, Township 34N, Range 4E W.M. (See Figure No. 
3)* 

Described as follows: 

A. Lying north of College Way, but not including College Way; 

B. Lying south of the Skagit River; 

C. Lying west of I-5. 

Development within the Freeway Drive concurrency subarea shall be subject to the city of Mount Vernon 
concurrency LOS requirements except as specifically revised in MVMC 14.10.230 and 14.10.240. (Ord. 2839 § 22, 
1997). 
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*    Code reviser’s note: Figure 3 is attached to Ordinance 2839, available in the office of the city finance director. 

14.10.230 Freeway Drive concurrency subarea – LOS standards. 
The standards for determining compliance with concurrency requirements within each LOS category within the 
Freeway Drive concurrency subarea shall be as set forth in MVMC 14.10.080, except as follows: 

A. Street design standard LOS; 

B. Minimum street LOS in the Freeway Drive concurrency subarea. 

The street system in the Freeway Drive concurrency subarea shall consist of all utilities and appurtenances, and 
one-half of the ultimate design pavement width plus a four-foot paved shoulder on the development side of the 
right-of-way, plus a minimum 14-foot pavement width on the opposite side of the street. All other utilities and 
appurtenances shall be constructed to meet city standards and comprehensive plans concurrent with the street 
construction as stated in project requirements. The city engineer shall evaluate the pavement condition LOS when 
recommending requirements for development. (Ord. 2839 § 23, 1997). 

14.10.240 Freeway Drive concurrency subarea – Concurrency requirements. 
The criteria for determining the applicable standard for determining compliance with concurrency requirements in 
the Freeway Drive concurrency subarea shall be as set forth in MVMC 14.10.090, except as follows:  

Compliance with the LOS standards will be based on the following criteria in the categories indicated: 

A. Ten to 75 Peak Hour Trips. If a project generates 10 to 75 peak hour trips and has frontage on the below listed 
streets the following LOS standards shall be in place for the project frontage:  

1. Freeway Drive: three-quarter street LOS; 

2. Stewart Road: three-quarter street LOS. 

All other project street frontages not listed shall be built to three-quarter street LOS. 

In the Freeway Drive subarea the adjacent street system shall not be evaluated for concurrency. 

B. More Than 75 Peak Hour Trips. If a project generates more than 75 peak hour trips, concurrency impacts and 
mitigation will be determined by the city council based on recommendation by the planning commission and/or 
hearing examiner following a recommendation by the city engineer. Concurrency mitigation may be phased as 
approved by city council. In no case shall it be less than that set forth in subsection A (10 to 75 peak hour trips), of 
this section. The city council may require the project to complete improvements to ultimate design LOS on project 
frontage and adjacent streets. (Ord. 2839 § 24, 1997). 

14.10.250 Appeals. 
A. Basis of Appeal. Any aggrieved party may appeal a concurrency decision based on the grounds of a technical 
error. 

B. Procedures. Concurrency determinations are made as a part of the development approval process on the 
underlying application. They are to be considered as part of the underlying approval process and may only be 
appealed as a part of and subject to the same procedures as such underlying development application. However, if 
the underlying approval process provides for an appeal to the city council, and the concurrency determination is 
required to be made by the city council, the city council will make the concurrency determination at a single 
consolidated open record hearing on any appeal of the underlying permit approval and/or SEPA determination. (Ord. 
3236 § 2, 2005; Ord. 2839 § 25, 1997). 
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Chapter 15.06 

ENVIRONMENTAL POLICIES 

Sections: 
Part I. Authority 
15.06.010    Authority (WAC 173-806-010). 
Part II. General Requirements 
15.06.020    Purpose of this part and adoption by reference (WAC 173-806-020). 
15.06.025    SEPA policies. 
15.06.030    Additional definitions (WAC 173-806-030). 
15.06.040    Designation of responsible official (WAC 173-806-040). 
15.06.050    Lead agency determination and responsibilities (WAC 173-806-050). 
15.06.080    Additional timing considerations (WAC 173-806-058). 

Part III. Categorical Exemptions and Threshold Determinations 
15.06.090    Purpose of this part and adoption by reference (WAC 173-806-065). 
15.06.095    Flexible thresholds for categorical exemptions (WAC 173-806-070). 
15.06.097    Emergencies. 
15.06.100    Use of exemptions (WAC 173-806-080). 
15.06.110    Environmental checklist (WAC 173-806-090). 
15.06.120    Mitigated DNS (WAC 173-806-100). 

Part IV. Environmental Impact Statement (EIS) 
15.06.130    Purpose of this part and adoption by reference (WAC 173-806-110). 
15.06.140    Preparation of EIS – Additional considerations (WAC 173-806-120). 
15.06.143    Additional elements to be covered in an EIS (WAC 173-806-125). 

Part V. Commenting  
15.06.145    Purpose. 
15.06.150    Adoption by reference. 
15.06.160    Public notice (WAC 173-806-130). 
15.06.170    Designation of official to perform consulted agency responsibilities for the city (WAC 173-806-140). 

Part VI. Using Existing Environmental Documents 
15.06.175    Purpose. 
15.06.180    Adoption by reference. 

Part VII. SEPA and Agency Decisions 
15.06.190    Purpose. 
15.06.195    Adoption by reference. 
15.06.200    Substantive authority (WAC 173-806-160). 
15.06.210    Notice/statute of limitations (WAC 173-806-173). 
15.06.215    SEPA Appeals (WAC 173-806-170). 

Part VIII. Definitions 
15.06.220    Purpose. 
15.06.225    Adoption by reference. 

Part IX. Agency Compliance 
15.06.240    Purpose. 
15.06.245    Adoption by reference. 
15.06.250    Fees. 

Part X. Forms 
15.06.280    Purpose. 
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15.06.285    Adoption by reference. 

Part I. Authority 

15.06.010 Authority (WAC 173-806-010). 
The city adopts this chapter under the State Environmental Policy Act (SEPA), RCW 43.21C.120, and the SEPA 
rules, WAC 197-11-904. This chapter contains the city’s SEPA procedures and policies. The SEPA rules, Chapter 
197-11 WAC, must be used in conjunction with this chapter. (Ord. 3012 § 2, 2000). 

Part II. General Requirements 

15.06.020 Purpose of this part and adoption by reference (WAC 173-806-020). 
The purpose of this chapter is to establish a clearly understood and effective set of policies and procedures for 
implementing the State Environmental Policy Act as set forth in Chapter 43.21C RCW. 

The SEPA rules, Chapter 197-11 WAC, are to be used in conjunction with this chapter. As contemplated by such 
rules (WAC 197-11-904), the sections of the SEPA rules hereinafter set forth by number are adopted by reference as 
if fully set forth. Copies of the statute and the rules (Chapter 197-11 WAC) shall be kept available for public 
inspection in the development services department. 

This part contains the basic requirements that apply to the SEPA process. The city adopts the following sections of 
Chapter 197-11 WAC by reference:  

WAC 

197-11-030    Policy. 

197-11-040    Definitions. 

197-11-050    Lead agency. 

197-11-055    Timing of the SEPA process. 

197-11-060    Content of environmental review. 

197-11-070    Limitations on actions during SEPA process. 

197-11-080    Incomplete or unavailable information. 

197-11-090    Supporting documents. 

197-11-100    Information required of applicants. 

197-11-158    GMA project review – Reliance on exiting plans, laws and regulations. 

197-11-164    Planned actions – Definition and criteria. 

197-11-168    Ordinances or resolutions designating planned actions – Procedures for adoption. 

197-11-172    Planned actions – Project review. 

197-11-210    SEPA/GMA integration. 

197-11-220    SEPA/GMA definitions. 

197-11-228    Overall SEPA/GMA integration procedures. 

197-11-230    Timing of an integrated GMA/SEPA process. 
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197-11-232    SEPA/GMA integration procedures for preliminary planning, environmental analysis, and expanded 
scoping. 

197-11-235    Documents. 

197-11-238    Monitoring. 

197-11-250    SEPA/Model Toxics Control Act integration. 

197-11-253    SEPA lead agency for MTCA actions. 

197-11-256    Preliminary evaluation. 

197-11-259    Determination of nonsignificance for MTCA remedial action. 

197-11-262    Determination of significance and EIS for MTCA remedial action. 

197-11-265    Early scoping for MTCA remedial action. 

197-11-268    MTCA interim actions. 

(Ord. 3092 § 1, 2002; Ord. 3012 § 2, 2000). 

15.06.025 SEPA policies. 
The city designates the following general policies as the basis for the city’s exercise of authority pursuant to this 
chapter: 

A. The city shall use all practicable means, consistent with other essential considerations of state policy, to improve 
and coordinate plans, functions, programs and resources. 

B. The city recognizes that each person has a fundamental and inalienable right to a healthful environment, and that 
each person has a responsibility to contribute to the preservation and enhancement of the environment. 

C. The city incorporates by reference all policies in the cited city codes, ordinances, resolutions and plans, and all 
amendments to them in effect prior to the date of a technically complete application of any building permit or 
preliminary plat, or prior to issuance of a DNS or DEIS for any other action. These documents include, but are not 
limited to, the following: Mount Vernon comprehensive plan and incorporated elements, zoning code, UGA 
development standards, wetland and stream plans, impact fees, Uniform Building Code, International Fire Code, 
Uniform Plumbing Code, Uniform Mechanical Code, Uniform Code for Abatement of Dangerous Buildings, 
shoreline management master program, floodplain management code, subdivision code, six-year transportation 
improvement program, comprehensive transportation plan, storm water comprehensive plan, water and sewer utility 
regulations and planning, park and recreation plans, coordinated water system plan, Washington State Ventilation 
and Indoor Air Quality Code, Washington State Energy Code, Uniform Housing Code, Skagit County Coordinated 
Water System Plan, Puget Power’s Skagit County GMA Electric Facilities Plan, Skagit County Needs Assessment 
Plan, Countywide Air, Rail, Water and Port Transportation System Study. 

D. Through the project review process:  

1. If the applicable regulations require studies that adequately analyze all of the project’s specific probable 
adverse environmental impacts, additional studies under this chapter will not be necessary on those impacts; 

2. If the applicable regulations require measures that adequately address such environmental impacts, additional 
measures would likewise not be required under this chapter; and 

3. If the applicable regulations do not adequately analyze or address a proposal’s specific probable adverse 
environmental impacts, this chapter provides the authority and procedures for additional review. (Ord. 3284 § 
3, 2005; Ord. 3012 § 2, 2000). 
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15.06.030 Additional definitions (WAC 173-806-030). 
In addition to those definitions contained within WAC 197-11-700 through WAC 197-11-799, when used in this 
chapter, the following terms shall have the following meanings, unless the context indicates otherwise: 

A. “SEPA rules” means Chapter 197-11 WAC adopted by the Department of Ecology. 

B. “Ordinance” means the ordinance, resolution or other procedure used by the city to adopt regulatory 
requirements. 

C. “Closed record” approval hearing means an administrative hearing to approve or deny a project permit that is on 
the record to the city council following an open record predecision hearing (as defined by WAC 197-11-775 and this 
part) before the planning commission or hearing examiner. 

D. “Open record hearing” means an open record hearing (as defined by WAC 197-11-775) which is held before the 
planning commission or hearing examiner prior to the closed record approval hearing before the city council. (Ord. 
3012 § 2, 2000). 

15.06.040 Designation of responsible official (WAC 173-806-040). 
A. For those proposals for which the city is the lead agency, the responsible official shall be the development 
services director whose office is located at City Hall located at 910 Cleveland Avenue, P.O. Box 809, Mount 
Vernon, Washington, 98273, or such person as the city development services director shall designate. 

B. For all proposals for which the city is the lead agency, the responsible official shall make the threshold 
determination, supervise scoping and preparation of any required environmental impact statement (EIS), and 
perform any other functions assigned to the lead agency or responsible official by those sections of the SEPA rules 
that were adopted by reference in WAC 173-806-020. 

C. The city shall retain all documents required by the SEPA rules (Chapter 197-11 WAC) and make them available 
in accordance with Chapter 42.17 RCW. (Ord. 3170 § 1, 2004; Ord. 3169 § 1, 2004; Ord. 3092 § 32, 2002; Ord. 
3012 § 2, 2000). 

15.06.050 Lead agency determination and responsibilities (WAC 173-806-050). 
A. The department within the city receiving an application for or initiating a proposal that involves a nonexempt 
action shall determine the lead agency for that proposal under WAC 197-11-050, 197-11-253, and 197-11-922 
through 197-11-940, unless the lead agency has been previously determined or the department is aware that another 
department or agency is in the process of determining the lead agency. 

B. When the city is the lead agency for a proposal, the development services department shall determine the 
responsible official who shall supervise compliance with the threshold determination requirements, and if an 
environmental impact statement (EIS) is necessary, shall supervise preparation of the EIS. 

C. When the city is not the lead agency for a proposal, all departments of the city shall use and consider, as 
appropriate, either the determination of nonsignificance (DNS) or the final EIS of the lead agency in making 
decisions on the proposal. No city department shall prepare or require preparation of a DNS or EIS in addition to 
that prepared by the lead agency, unless required under WAC 197-11-600. In some cases, the city may conduct 
supplemental environmental review under WAC 197-11-600. 

D. If the city or any of its departments receives a lead agency determination made by another agency that appears 
inconsistent with the criteria of WAC 197-11-253 or 197-11-922 through 197-11-940, it may object to the 
determination. Any objection must be made to the agency originally making the determination and resolved within 
15 days of receipt of the determination, or the city must petition the Department of Ecology for a lead agency 
determination under WAC 197-11-946 within the 15-day time period.  

E. When the city is lead agency for a Model Toxic Control Act (MTCA) remedial action, the Department of Ecology 
shall be provided an opportunity under WAC 197-11-253(5) to review the environmental documents prior to public 
notice being provided. If the SEPA and MTCA documents are issued together with one public comment period 
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under WAC 197-11-253(6), the city shall decide jointly with Ecology who receives the comment letters and how 
copies of the comment letters will be distributed to the other agency. (Ord. 3092 § 1, 2002; Ord. 3012 § 2, 2000). 

15.06.080 Additional timing considerations (WAC 173-806-058). 
A. For nonexempt proposals, the DNS or final EIS for the proposal shall accompany the city’s staff recommendation 
to the appropriate advisory body, if any. 

B. If the city’s only action on a proposal is a decision on a building permit or other license that requires detailed 
project plans and specifications, the applicant may request in writing that the city conduct environmental review 
prior to submission of the detailed plans and specifications. Sufficient information shall be required from the 
applicant to enable the responsible official to adequately fulfill his responsibility under SEPA and this chapter 
consistent with the provisions of WAC 197-11-100 and 197-11-335, which sections are adopted by reference in this 
chapter. (Ord. 3012 § 2, 2000). 

Part III. Categorical Exemptions and Threshold Determinations 

15.06.090 Purpose of this part and adoption by reference (WAC 173-806-065). 
This part contains the rules for deciding whether a proposal has a probable significant, adverse environmental 
impact requiring an environmental impact statement (EIS) to be prepared. This part also contains rules for 
evaluating the impacts of proposals not requiring an EIS. The city adopts the following sections of Chapter 197-11 
WAC by reference, as supplemented in this part: 

WAC 

197-11-300    Purpose of this part. 

197-11-305    Categorical exemptions. 

197-11-310    Threshold determination required. 

197-11-315    Environmental checklist. 

197-11-330    Threshold determination process. 

197-11-335    Additional information. 

197-11-340    Determination of nonsignificance (DNS). 

197-11-350    Mitigated DNS. 

197-11-355    Optional DNS process. 

197-11-360    Determination of significance (DS)/ initiation of scoping. 

197-11-390    Effect of threshold determination. 

197-11-800    Categorical exemptions.  

197-11-880    Emergencies. 

197-11-890    Petitioning DOE to change exemptions. 

(Ord. 3170 § 1, 2004; Ord. 3012 § 2, 2000). 

15.06.095 Flexible thresholds for categorical exemptions (WAC 173-806-070). 
A. The city establishes the following exempt levels for minor new construction under WAC 197-11-800(1)(c) based 
on local conditions, except when undertaken wholly or partly on lands within designated, environmentally sensitive 
areas (WAC 197-11-908): 
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1. For residential dwelling units in WAC 197-11-800(1)(b)(i): up to 10 dwelling units, cumulative.  

2. For agricultural structures in WAC 197-11-800(1)(b)(ii): up to 30,000 square feet, cumulative. 

3. For office, school, commercial, recreational, service or storage buildings in WAC 197-11-800(1)(b)(iii): up 
to 12,000 square feet and up to 40 parking spaces, cumulative.  

4. For parking lots in WAC 197-11-800 (1)(b)(iv): up to 40 parking spaces, cumulative.  

5. For landfills and excavations in WAC 197-11-800(1)(c)(v): up to 500 cumulative cubic yards. 

B. Whenever the city establishes new exempt levels under this section, it shall send them to the Department of 
Ecology, Headquarters Office, Olympia, Washington, 98504 under WAC 197-11-800(1)(c). (Ord. 3170 § 1, 2004; 
Ord. 3072 § 1, 2001; Ord. 3012 § 2, 2000). 

15.06.097 Emergencies. 
Actions which must be undertaken immediately, or within a time frame too short to allow full compliance with this 
chapter, to avoid an immediate threat to public health and safety, to prevent an immediate danger to public or private 
property, or to prevent an imminent threat of serious environmental degradation, shall be exempt from the 
procedural requirements of this chapter. The responsible official shall determine on a case-by-case basis emergency 
actions which satisfy the general requirements of this section. (Ord. 3012 § 2, 2000). 

15.06.100 Use of exemptions (WAC 173-806-080). 
A. In determining whether or not a proposal is exempt, the responsible official shall make certain the proposal is 
properly defined and shall identify the governmental licenses required (WAC 197-11-060). If a proposal includes 
exempt and nonexempt actions, the department shall determine the lead agency even if the license application that 
triggers the department’s consideration is exempt. 

B. If a proposal includes both exempt and nonexempt actions the city may authorize exempt actions prior to 
compliance with the procedural requirements of this chapter, except that: 

1. The city shall not give authorization for: 

a. Any nonexempt action; 

b. Any action that would have an adverse environmental impact; or 

c. Any action that would limit the choice of alternatives; 

2. A department may withhold approval of an exempt action that would lead to modification of the physical 
environment, when such modification would serve no purpose if nonexempt action(s) were not approved; and 

3. A department may withhold approval of exempt actions that would lead to substantial financial expenditures 
by a private applicant when the expenditures would serve no purpose if nonexempt action(s) were not 
approved. (Ord. 3012 § 2, 2000). 

15.06.110 Environmental checklist (WAC 173-806-090). 
A. A completed environmental checklist (or a copy) in the form provided in WAC 197-11-960, shall be filed at the 
same time as an application for a permit, license certificate, or other approval not specifically exempted in this 
chapter; except, a checklist is not needed if the city and applicant agree an EIS is required, SEPA compliance has 
been completed, or SEPA compliance has been initiated by another agency. The city shall use the environmental 
checklist to determine the lead agency and, if the city is the lead agency, for determining the responsible official and 
for making the threshold determination. 

B. For private proposals, the city will require the applicant to complete the environmental checklist, providing 
assistance as necessary. For city proposals, the department initiating the proposal shall complete the environmental 
checklist for that proposal. 
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C. The city may require that it, and not the private applicant, will complete all or part of the environmental checklist 
for a private proposal, at the applicants costs under the current fee schedule, if either of the following occurs: 

1. The city has technical information on a question or questions that is unavailable to the private applicant; or 

2. The applicant has provided inaccurate information on previous proposals or on proposals currently under 
consideration.  

D. For projects submitted as planned actions under WAC 197-11-164 the city shall use its existing environmental 
checklist form or may modify the environmental checklist form as provided in WAC 197-11-315. The modified 
environmental checklist form may be prepared and adopted along with or as part of a planned action ordinance; or 
developed after the ordinance is adopted. In either case, a proposed modified environmental checklist form must be 
sent to the Department of Ecology to allow at least a 30-day review prior to use. (Ord. 3012 § 2, 2000). 

15.06.120 Mitigated DNS (WAC 173-806-100). 
A. As provided in this section and in WAC 197-11-350, the responsible official may issue a DNS based on 
conditions attached to the proposal by the responsible official or on changes to, or clarifications of, the proposal 
made by the applicant. 

B. An applicant may request in writing early notice of whether a DS is likely under WAC 197-11-350. The request 
must: 

1. Follow submission of a permit application and environmental checklist for a nonexempt proposal for which 
the department is lead agency; and 

2. Precede the city’s actual threshold determination for the proposal. 

C. The responsible official should respond to the request for early notice within 15 calendar days. The response 
shall: 

1. Be written; 

2. State whether the city currently considers issuance of a DS likely and, if so, indicate the general or specific 
area(s) of concern that is/are leading the city to consider a DS; and 

3. State that the applicant may change or clarify the proposal to mitigate the indicated impacts, revising the 
environmental checklist and/or permit application as necessary to reflect the changes or clarifications. 

D. As much as possible, the city should assist the applicant with identification of impacts to the extent necessary to 
formulate mitigation measures. 

E. When an applicant submits a changed or clarified proposal, along with a revised or amended environmental 
checklist, the city shall base its threshold determination on the changed or clarified proposal and should make the 
determination within 15 days of receiving the changed or clarified proposal: 

1. If the city indicated specific mitigation measures in its response to the request for early notice, and the 
applicant changed or clarified the proposal to include those specific mitigation measures, the city shall issue 
and circulate a DNS under WAC 197-11-340(2); 

2. If the city indicated areas of concern, but did not indicate specific mitigation measures that would allow it to 
issue a DNS, the city shall make the threshold determination, issuing a DNS or DS as appropriate; 

3. The applicant’s proposed mitigation measures (clarifications, changes or conditions) must be in writing and 
must be specific. For example, proposals to “control noise” or “prevent storm water runoff” are inadequate, 
whereas proposals to “muffle machinery to X decibel” or “construct 200-foot storm water retention pond at Y 
location” are adequate; 
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4. Mitigation measures which justify issuance of a mitigated DNS may be incorporated in the DNS by 
reference to agency staff reports, studies or other documents. 

F. Any mitigated DNS issued under WAC 197-11-340(2) shall require a 14-day comment period and public notice, 
or WAC 197-11-355, which may require no additional comment period beyond the comment period on the notice of 
application. 

G. Mitigation measures incorporated in the mitigated DNS shall be deemed conditions of approval of the permit 
decision and may be enforced in the same manner as any term or condition of the permit, or enforced in any manner 
specifically prescribed by the city. 

H. The city’s written response under subsection B of this section shall not be construed as a determination of 
significance. In addition, preliminary discussion of clarifications of changes to a proposal, as opposed to a written 
request for early notice, shall not bind the city to consider the clarifications or changes in its threshold 
determination. (Ord. 3012 § 2, 2000). 

Part IV. Environmental Impact 
Statement (EIS) 

15.06.130 Purpose of this part and adoption by reference (WAC 173-806-110). 
This part contains the rules for preparing environmental impact statements. The city adopts the following sections of 
Chapter 197-11 WAC by reference as supplemented by this part: 

WAC 

197-11-400    Purpose of EIS. 

197-11-402    General requirements. 

197-11-405    EIS types. 

197-11-406    EIS timing. 

197-11-408    Scoping. 

197-11-410    Expanded scoping (optional). 

197-11-420    EIS preparation. 

197-11-425    Style and size. 

197-11-430    Format. 

197-11-435    Cover letter or memo. 

197-11-440    EIS contents. 

197-11-442    Contents of EIS on nonproject proposals. 

197-11-443    EIS contents when prior nonproject EIS. 

197-11-444    Elements of the environment. 

197-11-448    Relationship of EIS to other considerations. 

197-11-450    Cost-benefit analysis. 

197-11-455    Issuance of DEIS. 
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197-11-460    Issuance of FEIS. 

(Ord. 3012 § 2, 2000). 

15.06.140 Preparation of EIS – Additional considerations (WAC 173-806-120). 
A. Preparation of draft and final EISs (DEIS and FEIS) and draft and final supplemental EISs (SEIS) is the 
responsibility of the engineering department, under the direction of the responsible official. Before the city issues an 
EIS, the responsible official shall be satisfied that it complies with this chapter and Chapter 197-11 WAC. 

B. The DEIS and FEIS or draft and final SEIS shall be prepared by city staff, the applicant, or by a consultant 
selected by the city or the applicant, at the discretion of the responsible official. If the responsible official requires an 
EIS for a proposal and determines that someone other than the city will prepare the EIS, the responsible official shall 
notify the applicant immediately after completion of the threshold determination. The responsible official shall also 
notify the applicant of the city’s procedure for EIS preparation, including approval of the DEIS and FEIS prior to 
distribution. 

C. The city may require an applicant to provide information the city does not possess, including specific 
investigations. However, the applicant is not required to supply information that is not required under this chapter or 
that is being requested from another agency. (This does not apply to information the city may request under another 
ordinance or statute.) (Ord. 3012 § 2, 2000). 

15.06.143 Additional elements to be covered in an EIS (WAC 173-806-125). 
The following additional elements are part of the environment for the purpose of EIS content, but do not add to the 
criteria for threshold determinations or perform any other function or purpose under this chapter: 

A. Economy; 

B. Cost-benefit analysis; 

C. Social policy analysis. (Ord. 3012 § 2, 2000). 

Part V. Commenting 

15.06.145 Purpose. 
This part contains rules for consulting, commenting, and responding on all environmental documents under SEPA, 
including rules for public notice and hearings. (Ord. 3012 § 2, 2000). 

15.06.150 Adoption by reference. 
The city adopts the following sections of Chapter 197-11 WAC by reference: 

WAC 

197-11-500    Purpose of this part.  

197-11-502    Inviting comment. 

197-11-504    Availability and cost of environmental documents. 

197-11-508    SEPA register. 

197-11-510    Public notice. 

197-11-535    Public hearings and meetings. 

197-11-545    Effect of no comment.  

197-11-550    Specificity of comments. 

197-11-560    FEIS response to comments. 
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197-11-570    Consulted agency costs to assist lead agency. 

(Ord. 3012 § 2, 2000). 

15.06.160 Public notice (WAC 173-806-130). 
A. Whenever possible, the city shall integrate the public notice required under this section with existing notice 
procedures for the city’s nonexempt permit(s) or approval(s) required for the proposal.  

B. Whenever the city issues a DNS under WAC 197-11-340(2) or a DS under WAC 197-11-360 the city shall give 
public notice as follows: 

1. If an environmental document is issued concurrently with the notice of application, the public notice 
requirements for the notice of application in RCW 36.70B.110(4) will suffice to meet the SEPA public notice 
requirements in WAC 197-11-510(1).  

2. If no public notice is otherwise required for the permit or approval, the city shall give notice of the DNS or 
DS by:  

a. Posting the property, and posting in the City Hall; and  

b. Publishing notice in the city’s newspaper of record; 

3. Whenever the city issues a DS under WAC 197-11-360(3), the city shall state the scoping procedure for the 
proposal in the DS as required in WAC 197-11-408 and in the public notice.  

C. If a DNS is issued using the optional DNS process, the public notice requirements for a notice of application in 
RCW 36.70B.110(4) as supplemented by the requirements in WAC 197-11-355 will suffice to meet the SEPA 
public notice requirements in WAC 197-11-510(1)(b). 

D. Whenever the city issues a DEIS under WAC 197-11-455 or a SEIS under WAC 197-11-620, notice of the 
availability of those documents shall be given by:  

1. Indicating the availability of the DEIS in any public notice required for a nonexempt license; and  

2. Posting the property, for site-specific proposals; or posting in City Hall, for non-site-specific proposals; and 

3. Publishing notice in the city’s newspaper of record.  

E. Public notice for projects that qualify as planned actions shall be tied to the underlying permit as specified in 
WAC 197-11-172(3).  

F. The city may require an applicant to complete the public notice requirements for the applicant’s proposal at his or 
her expense. (Ord. 3012 § 2, 2000). 

15.06.170 Designation of official to perform consulted agency responsibilities for the city (WAC 
173-806-140). 
A. The development services director shall be responsible for preparation of written comments for the city in 
response to a consultation request prior to a threshold determination, participation in scoping, and reviewing a DEIS.  

B. The development services director shall be responsible for the city’s compliance with WAC 197-11-550 
whenever the city is a consulted agency and is authorized to develop operating procedures that will ensure that 
responses to consultation requests are prepared in a timely fashion and include data from all appropriate departments 
of the city. (Ord. 3092 § 1, 2002; Ord. 3012 § 2, 2000). 
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Part VI. Using Existing Environmental Documents 

15.06.175 Purpose. 
This part contains rules for using and supplementing existing environmental documents prepared under SEPA or 
National Environmental Policy Act (NEPA) for the city’s own environmental compliance. (Ord. 3012 § 2, 2000). 

15.06.180 Adoption by reference. 
The city adopts the following sections of Chapter 197-11 WAC by reference: 

WAC 

197-11-164    Planned actions – Definition and criteria.  

197-11-168    Ordinances or resolutions designating planned actions – Procedures for adoption. 

197-11-172    Planned actions – Project review.  

197-11-600    When to use existing environmental documents.  

197-11-610    Use of NEPA documents. 

197-11-620    Supplemental environmental impact statement – Procedures. 

197-11-625    Addenda – Procedures. 

197-11-630    Adoption – Procedures. 

197-11-635    Incorporation by reference – Procedures.  

197-11-640    Combining documents. 

(Ord. 3012 § 2, 2000). 

Part VII. SEPA and Agency Decisions 

15.06.190 Purpose. 
This part contains rules and policies for SEPA’s substantive authority, such as decisions to mitigate or reject 
proposals as a result of SEPA. This part also contains procedures for appealing SEPA determinations to agencies or 
the courts. (Ord. 3012 § 2, 2000). 

15.06.195 Adoption by reference. 
The city adopts the following sections of Chapter 197-11 WAC by reference: 

WAC 

197-11-650    Purpose of this part. 

197-11-655    Implementation. 

197-11-660    Substantive authority and mitigation. 

197-11-680    Appeals. 

197-11-721    Closed record appeal. 

197-11-722    Consolidated appeal. 

(Ord. 3012 § 2, 2000). 

HEX STAFF REPORT - EXHIBIT 17



Mount Vernon Municipal Code  
Chapter 15.06 ENVIRONMENTAL POLICIES 

Page 129/281 

The Mount Vernon Municipal Code is current through Ordinance 3697, passed October 12, 2016.  

15.06.200 Substantive authority (WAC 173-806-160). 
A. The policies and goals set forth in this chapter are supplementary to those in the existing authorization of the city 
of Mount Vernon.  

B. The city may attach conditions to a permit or approval for a proposal so long as: 

1. Such conditions are necessary to mitigate specific probable adverse environmental impacts identified in 
environmental documents prepared pursuant to this chapter; and  

2. Such conditions are in writing; and  

3. The mitigation measures included in such conditions are reasonable and capable of being accomplished; and  

4. The city has considered whether other local, state, or federal mitigation measures applied to the proposal are 
sufficient to mitigate the identified impacts; and  

5. Such conditions are based on one or more policies in subsection D of this section and cited in the license or 
other decision document.  

C. The city may deny a permit or approval for a proposal on the basis of SEPA so long as: 

1. A finding is made that approving the proposal would result in probable significant adverse environmental 
impacts that are identified in a FEIS or final SEIS prepared pursuant to this chapter; and  

2. A finding is made that there are no reasonable mitigation measures capable of being accomplished that are 
sufficient to mitigate the identified impact; and  

3. The denial is based on one or more policies identified in subsection D of this section and identified in writing 
in the decision document.  

D. The city shall use all practicable means, consistent with other essential considerations of state policy, to improve 
and coordinate plans, functions, programs, and resources to the end that the state and it citizens may: 

1. Fulfill the responsibilities of each generation as trustee of the environment for succeeding generations; 

2. Assure for all people of Washington safe, healthful, productive, and aesthetically and culturally pleasing 
surroundings; 

3. Attain the widest range of beneficial uses of the environment without degradation, risk to health or safety, or 
other undesirable and unintended consequences; 

4. Preserve important historic, cultural, and natural aspects of our national heritage; 

5. Maintain, wherever possible, an environment which supports diversity and variety of individual choice; 

6. Achieve balance between population and resource use which will permit high standards of living and a wide 
sharing of life’s amenities; and 

7. Enhance the quality of a renewable resource and approach the maximum attainable recycling of depletable 
resources. 

E. The city recognizes that each person has a fundamental and inalienable right to a healthful environment and that 
each person has a responsibility to contribute to the preservation and enhancement of the environment. 

F. The city designates and adopts by reference all policies in the cited city codes, ordinances, resolutions and plans, 
and all amendments to them in effect prior to the date of a technically complete application of any building permit or 
preliminary plat, or prior to issuance of a DNS or DEIS for any other action. These documents include, but are not 
limited to, the following: Mount Vernon comprehensive plan and incorporated elements, zoning code, UGA 
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development standards, wetland and stream plans, impact fees, Uniform Building Code, International Fire Code, 
Uniform Plumbing Code, Uniform Mechanical Code, Uniform Code for Abatement of Dangerous Buildings, 
shoreline management master program, floodplain management code, subdivision code, six-year transportation 
improvement program, comprehensive transportation plan, storm water comprehensive plan, water and sewer utility 
regulations and planning, park and recreation plans, coordinated water system plan, Washington State Ventilation 
and Indoor Air Quality Code, Washington State Energy Code, Uniform Housing Code, Skagit County Coordinated 
Water System Plan, Puget Power’s Skagit County GMA Electric Facilities Plan, Skagit County Needs Assessment 
Plan, Countywide Air, Rail, Water and Port Transportation System Study. (Ord. 3284 § 4, 2005; Ord. 3012 § 2, 
2000). 

15.06.210 Notice/statute of limitations (WAC 173-806-173). 
A. The city, applicant for, or proponent of an action may publish a notice of action pursuant to RCW 43.21C.080 for 
any action.  

B. The form of the notice shall be substantially in the form provided in WAC 197-11-990. The notice shall be 
published pursuant to RCW 43.21C.080. (Ord. 3012 § 2, 2000). 

15.06.215 SEPA appeals (WAC 173-806-170). 
A. It is the purpose of this chapter to combine environmental considerations with public decisions, and for this 
reason, any appeal brought under this chapter shall be linked to a specific governmental action. Appeals under this 
chapter are not intended to create a cause of action unrelated to a specific governmental action.  

B. The appellate procedures provided for by RCW 43.21C.060, which provides for an appeal to a local legislative 
body of any decision by a non-elected official conditioning or denying a proposal under authority of SEPA, are 
formally eliminated. The administrative appeal procedures provided by this part shall be construed consistently with 
RCW 43.21.075, Chapter 36.70B RCW, and WAC 197-11-680. 

C. Appeals under the provisions of this part shall be limited solely to those actions and/or determinations listed 
below. No administrative appeals shall be allowed for other actions and/or determinations taken or made pursuant to 
this chapter (such as lead agency determination, scoping, draft EIS adequacy, etc.) 

1. “Procedural appeals” which shall consist of an appeal of the responsible official’s compliance with the 
provisions of SEPA, the SEPA rules, and this chapter with respect to the following: 

a. Determination of nonsignificance; 

b. Determination of significance; 

c. Adoption or issuance of a final environmental impact statement. 

2. “Substantive appeals” which shall consist of an appeal of an action or omission with respect to the 
conditioning or denying of a proposal under the substantive authority set forth in MVMC 15.06.200. 

D. Except as provided in subsection E of this section, an appeal under this section shall consolidate any SEPA 
appeal with a hearing or appeal on the underlying governmental action in a single simultaneous hearing before one 
hearing officer or body. The hearing or appeal shall be one at which the hearing officer or body will consider either 
the agency’s decision or a recommendation on the proposed underlying governmental action. If no hearing or appeal 
on the underlying governmental action is otherwise provided, then no SEPA appeal is allowed under this section, 
except as allowed under subsection E of this section. 

E. The following appeals of SEPA procedural or substantive determinations need not be consolidated with a hearing 
or appeal on the underlying governmental action: 

1. An appeal of a determination of significance; 

2. An appeal of a procedural determination made by the city when the city is a project proponent, or is funding 
a project, and chooses to conduct its review under this chapter, including any appeals of its procedural 
determinations, prior to submitting an application for a project permit; 
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3. An appeal of a procedural determination made by an city on a nonproject action. 

F. All procedural and substantive SEPA appeals provided under this section shall be initiated by filing a written 
notice of SEPA administrative appeal with the development services director, accompanied with the applicable 
appeal fee. No additional appellate fee shall be charged in conjunction with a hearing on the underlying permit or 
approval. 

1. The notice of appeal required by this section shall include, at a minimum: 

a. The name and address of the party or agency filing the appeal; 

b. An identification of the specific proposal and specific SEPA actions, omissions, conditions or 
determinations for which appeal is sought; 

c. A statement of the particular grounds or reasons for the appeal. 

2. The director shall arrange to conduct the SEPA appeal in conjunction with a hearing or appeal on the 
underlying permit or approval, where required to consolidate the SEPA appeal with a hearing on the underlying 
governmental action. Where consolidation is not required, the director shall schedule the hearing to be 
conducted within 90 days of the date of filing the notice of appeal, and payment of fee. 

G. SEPA procedural appeals shall be initiated and conducted in the manner set forth below: 

1. An appeal to the issuance of a determination of nonsignificance (DNS), mitigated determination of 
nonsignificance (MDNS), may be filed by any agency or aggrieved person as follows: 

a. For proposals which may be approved by an administrative official without public hearing, an appeal 
shall be filed within 10 calendar days following the last day of the comment period. Such SEPA appeal 
shall be heard in conjunction with the appeal of the underlying permit or approval, where such appeal is 
allowed; provided, that if no administrative appeal of the underlying permit or approval is otherwise 
provided for, and consolidation is not required by subsection D of this section, an appeal of the DNS/FEIS 
shall be heard and decided in an open record hearing by the hearing examiner appointed in Chapter 2.34 
MVMC. The decision of the hearing examiner on the SEPA procedural appeal shall be final and not 
subject to further administrative appeal. 

b. For proposals which may only be approved by open record hearing or open record pre-decision hearing 
(recommendation) before the hearing examiner or planning commission, an appeal shall be filed within 10 
calendar days following the last day of the comment period, or where no comment period is required, then 
within 10 days following the date of issuance or adoption of the DNS/FEIS, and shall be heard and 
decided in open record hearing by the hearing examiner or planning commission in conjunction with the 
decision or recommendation on the underlying proposal. The decision of the hearing examiner or planning 
commission on the SEPA procedural appeal shall be final and not subject to further administrative appeal. 

2. An appeal to a determination of significance (DS) may be filed by the applicant within 10 days of the 
issuance of the DS/scoping notice. The appeal shall be heard in open record hearing and decided by a hearing 
examiner appointed pursuant to Chapter 2.34 MVMC, whose decision shall be final and not subject to further 
administrative appeal.  

3. An appeal must be filed within 10 days of issuance of the final environmental impact statement (FEIS). 

4. The SEPA procedural determination of the responsible official shall be entitled to substantial weight, and the 
appellant shall bear the burden to establish a violation of SEPA, the SEPA rules, or the provisions of this 
chapter. 

5. A SEPA procedural determination shall be deemed to be conclusively in compliance with SEPA, the SEPA 
rules, and the provisions of this chapter, unless a SEPA procedural appeal is filed in accordance with this part. 

H. SEPA substantive appeals shall be initiated and conducted in the manner set forth below: 
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1. For proposals subject to final administrative action, approval, or recommendation by a nonelected 
administrative official or tribunal for which no administrative appeal is otherwise provided, and for which 
consolidation is not required by subsection D of this section, any agency or aggrieved person may file a 
substantive SEPA appeal within 10 days of the issuance of the administrative decision approving, conditioning, 
or denying the proposal on the basis of substantive SEPA authority. Such substantive SEPA appeal shall be 
heard and decided by the hearing examiner appointed in Chapter 2.34 MVMC in an open record hearing, unless 
the proposal is a project permit which has been subject to a previous open record hearing, in which case the 
SEPA appeal hearing shall be a closed record hearing. The substantive SEPA appeal shall be heard in 
conjunction with any procedural SEPA appeal. The decision of the hearing examiner on the SEPA substantive 
appeal shall be final and not be subject to further administrative appeal. 

2. For all proposals subject to final administrative action, approval, or recommendation, by a nonelected 
administrative official, for which an administrative appeal or further approval hearing is otherwise provided or 
required, any agency or aggrieved person may file a substantive SEPA appeal within 10 days of the issuance of 
the administrative decision approving, conditioning, or denying the proposal on the basis of substantive SEPA 
authority; provided, that if the proposal is a project permit, a substantive SEPA appeal shall be filed within 10 
days after issuance of the notice of decision. Any substantive SEPA appeal shall be conducted in the same 
manner and with the same process as otherwise provided for the appeal or approval hearing of the underlying 
administrative action. 

3. The SEPA substantive determination to condition or deny a proposal shall be deemed to be conclusively in 
compliance with SEPA, the SEPA rules, and the provisions of this chapter, unless a SEPA substantive appeal is 
filed in accordance with this part. 

I. How to Appeal. The appeal must be in the form of a written notice of appeal, and must contain a brief and concise 
statement of the matter being appealed, the specific components or aspects that are being appealed, the appellant’s 
basic rationale or contentions on appeal, and a statement demonstrating standing to appeal. The appeal may also 
contain whatever supplemental information the appellant wishes to include. 

The appeal shall also contain the following: 

1. The name and mailing address of the appellant and the name and address of his/her representative, if any; 

2. The appellant’s legal residence or principal place of business; 

3. A copy of the decision which is appealed; 

4. The grounds upon which the appellant relies; 

5. A concise statement of the factual and legal reasons for the appeal; 

6. The specific nature and intent of the relief sought; 

7. A statement that the appellant has read the appeal and believes the contents to be true, followed by his/her 
signature and the signature of his/her representative, if any. If the appealing party is unavailable to sign the 
appeal, it may be signed by his/her representative. 

J. Fees. The person filing the appeal shall include with the letter of appeal the fee as established by ordinance. 

K. Procedures for Appeal Hearing. 

1. Notice of the Appeal Hearing. 

a. Content. The SEPA official shall prepare a notice of the appeal containing the following: 

i. The file number and a brief written description of the matter being appealed. 
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ii. A statement of the scope of the appeal including a summary of the specific factual findings and 
conclusions disputed in the letter of appeal. 

iii. The time and place of the public hearing on the appeal. 

iv. A statement of who may participate in the appeal. 

v. A statement of how to participate in the appeal. 

b. Distribution. At least 15 calendar days before the hearing on the appeal, the SEPA official shall send a 
copy of this notice to each person who received a copy of the threshold determination and any person who 
submitted written comments on, or an appeal of, the threshold determination. 

c. The notice of appeal may be combined with the hearing notice for the underlying project permit, if 
applicable. 

L. Participation in the Appeal. Only those persons with legal standing are entitled to appeal the threshold 
determination and may participate in the appeal. Participation includes the following: 

1. By submitting written testimony to the development services department within the timeline established. 

2. By appearing in person, or through a representative, at the hearing and submitting oral or written testimony 
directly to the hearing body. The hearing body may reasonably limit the extent of the oral testimony to facilitate 
the orderly and timely conduct of the hearing. 

M. Staff Report on the Appeal. 

1. Content. The SEPA official shall prepare a staff report containing the following: 

a. The SEPA threshold determination. 

b. All written comments submitted to the responsible official. 

c. The letter of appeal. 

d. All written comments on the appeal received by the development services department from persons 
entitled to participate in the appeal and within the scope of the appeal. 

e. An analysis of the specific factual findings and conclusions disputed in the letter of appeal. 

2. This report may be combined with the staff report on the underlying project permit, if applicable.  

3. Distribution will take place at least seven calendar days before the hearing, the development services 
department shall distribute copies of the staff report as follows: 

a. A copy will be sent to the hearing body hearing the appeal as specified. 

b. A copy will be sent to the applicant. 

c. A copy will be sent to the person who filed the appeal. 

N. Continuation of the Hearing. The hearing body may continue the hearing if, for any reason, it is unable to hear all 
of the public comments on the appeal or if it determines that it needs more information within the scope of the 
appeal. If, during the hearing, the hearing body announces the time and place of the next hearing on the matter, no 
further notice of that hearing need be given, beyond that required by the Open Public Meeting Act.  

O. Decision on the Appeal. 
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1. General. The hearing body shall consider all information and material within the scope of the appeal 
submitted by persons entitled to participate in the appeal. The hearing body shall either affirm or change the 
findings and conclusions of the responsible official that were appealed. Based on the hearing body’s findings 
and conclusions, it shall either: 

a. Affirm the decision being appealed; or 

b. Reverse the decision being appealed; or 

c. Modify the decision being appealed. 

2. Issuance of Written Decision. Within 10 working days after the public hearing, the hearing body shall issue a 
written decision on the appeal. Within four calendar days after the decision is issued, the hearing body shall 
distribute the decision as follows: 

a. A copy will be mailed to the applicant. 

b. A copy will be mailed to the person who filed the appeal. 

c. A copy will be mailed to all other persons of record or agencies who participated in the appeal. 

P. Additional Appeal Procedures. 

1. The matters to be considered and decided upon in the appeal are limited to the matters raised in the notice of 
appeal. 

2. The decision of the responsible official shall be accorded substantial weight. 

3. All testimony will be taken under oath. 

4. The decision of the hearing body hearing the appeal shall be the final decision on any appeal of a threshold 
determination including a mitigated determination of nonsignificance.  

Q. Dismissal of Appeal. The hearing examiner may summarily dismiss an appeal without hearing when such an 
appeal is determined by the hearing examiner to be without merit on its face, frivolous, or brought merely to secure 
a delay, or that the appellant lacks legal standing to appeal. 

R. Effect of Appeal. The filing of an appeal of a threshold determination or adequacy of a final environmental 
impact statement (FEIS) shall stay the effect of such determination or adequacy of the FEIS and no major action in 
regard to a proposal may be taken during the pendency of an appeal and until the appeal is finally disposed of by the 
hearing examiner or other hearing body. A decision to reverse the determination of the responsible SEPA official 
and uphold the appeal shall further stay any decision, proceedings, or actions in regard to approval. 

S. Withdrawal of Appeal. An appeal may be withdrawn, only by the appellant, by written request filed with the 
development services department (CEDD). The CEDD shall inform the hearing examiner or other hearing body of 
the withdrawal request. If the withdrawal is requested before the response of the responsible SEPA official, or 
before serving notice of the appeal, such request shall be permitted and the appeal shall be dismissed without 
prejudice by the Hearing Examiner or other hearing body, and the filing fee shall be refunded. 

T. Standard of Review. The hearing examiner or other hearing body may affirm the decision of the responsible 
official or the adequacy of the environmental impact statement, or remand the case for further information; or the 
hearing examiner or other hearing body may reverse the decision if the administrative findings, inferences, 
conclusions, or decisions are: 

1. In violation of constitutional provisions as applied; or 

2. The decision is outside the statutory authority or jurisdiction of the city; or 
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3. The responsible official has engaged in unlawful procedure or decision-making process, or has failed to 
follow a prescribed procedure; or 

4. In regard to challenges to the appropriateness of the issuance of a DNS clearly erroneous in view of the 
public policy of the Act (SEPA); or 

5. In regard to challenges to the adequacy of an EIS shown to be inadequate employing the “rule of reason.” 

U. Evidence – Burden of Proof. In each particular proceeding, the appellant shall have the burden of proof, and the 
determination of the responsible SEPA official shall be presumed prima facie correct and shall be afforded 
substantial weight. Appeals shall be limited to the records of the responsible official. 

V. Judicial Appeal. 

1. Any available administrative appeal provided under this section must be utilized by an agency or aggrieved 
person prior to initiating judicial review of any SEPA action, omission, or determination made or taken under 
this chapter. 

2. A judicial appeal of any SEPA action, omission, or determination made or taken under this chapter must be 
filed within the time limitations established by any statute or ordinance for appeal of the underlying 
governmental action.  

3. The city shall give official notice of the date and place for commencing a judicial appeal, in accordance with 
WAC 197-11-680(5), where there is a statute or ordinance establishing a time limit for commencing judicial 
appeal. (Ord. 3092 § 1, 2002; Ord. 3012 § 2, 2000). 

Part VIII. Definitions 

15.06.220 Purpose. 
This part contains uniform usage and definitions of terms under SEPA. (Ord. 3012 § 2, 2000). 

15.06.225 Adoption by reference. 
The city adopts the following sections of Chapter 197-11 WAC by reference: 

WAC 

197-11-700    Definitions.  

197-11-702    Act.  

197-11-704    Action.  

197-11-706    Addendum.  

197-11-708    Adoption.  

197-11-710    Affected tribe.  

197-11-712    Affecting.  

197-11-714    Agency.  

197-11-716    Applicant.  

197-11-718    Built environment.  

197-11-720    Categorical exemption.  

197-11-724    Consulted agency. 
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197-11-726    Cost-benefit analysis.  

197-11-728    City.  

197-11-730    Decision maker. 

197-11-732    Department.  

197-11-734    Determination of nonsignificance (DNS).  

197-11-736    Determination of significance (DS).  

197-11-738    EIS.  

197-11-740    Environment.  

197-11-742    Environmental checklist.  

197-11-744    Environmental document. 

197-11-746    Environmental review.  

197-11-750    Expanded scoping. 

197-11-752    Impacts. 

197-11-754    Incorporation by reference. 

197-11-756    Lands covered by water. 

197-11-758    Lead agency. 

197-11-760    License. 

197-11-762    Local agency. 

197-11-764    Major action. 

197-11-766    Mitigated DNS.  

197-11-768    Mitigation. 

197-11-770    Natural environment. 

197-11-772    NEPA.  

197-11-774    Nonproject. 

197-11-775    Open record hearing. 

197-11-776    Phased review. 

197-11-778    Preparation. 

197-11-780    Private project. 

197-11-782    Probable. 

197-11-784    Proposal. 
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197-11-786    Reasonable alternative. 

197-11-788    Responsible official. 

197-11-790    SEPA.  

197-11-792    Scope.  

197-11-793    Scoping. 

197-11-794    Significant. 

197-11-796    State agency.  

197-11-797    Threshold determination. 

197-11-799    Underlying governmental action. 

(Ord. 3012 § 2, 2000). 

Part IX. Agency Compliance 

15.06.240 Purpose. 
This part contains rules for agency compliance with SEPA, including rules for charging fees under the SEPA 
process, designating categorical exemptions that do not apply within critical areas, listing agencies with 
environmental expertise, selecting the lead agency, and applying these rules to current agency activities. (Ord. 3012 
§ 2, 2000). 

15.06.245 Adoption by reference. 
The city adopts the following sections of Chapter 197-11 WAC by reference: 

WAC 

197-11-900    Purpose of this part.  

197-11-902    Agency SEPA policies.  

197-11-916    Application to ongoing actions.  

197-11-920    Agencies with environmental expertise.  

197-11-922    Lead agency rules.  

197-11-924    Determining the lead agency.  

197-11-926    Lead agency for governmental proposals.  

197-11-928    Lead agency for public and private proposals.  

197-11-930    Lead agency for private projects with one agency with jurisdiction.  

197-11-932    Lead agency for private projects requiring licenses from more than one agency, when one of the 
agencies is a city.  

197-11-934    Lead agency for private projects requiring licenses from a local agency, not a city, and one or more 
state agencies.  

197-11-936    Lead agency for private projects requiring licenses from more than one state agency.  
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197-11-938    Lead agencies for specific proposals.  

197-11-940    Transfer of lead agency status to a state agency.  

197-11-942    Agreements on lead agency status.  

197-11-944    Agreements on division of lead agency duties. 

197-11-946    DOE resolution of lead agency disputes.  

197-11-948    Assumption of lead agency status. 

(Ord. 3012 § 2, 2000). 

15.06.250 Fees. 
The city shall require the following fees for its activities in accordance with the provisions of this title:  

A. Threshold Determination. For every environmental checklist the city will review when it is lead agency, the city 
shall collect a fee as required by the city fee schedule from the proponent of the proposal prior to undertaking the 
threshold determination. The time periods provided by this chapter for making a threshold determination shall not 
begin to run until payment of the fee.  

B. Environmental Impact Statement.  

1. When the city is the lead agency for a proposal requiring an EIS and the responsible official determines that 
the EIS shall be prepared by employees of the city, the city may charge and collect a reasonable fee as required 
by the city fee schedule from any applicant to cover costs incurred by the city in preparing the EIS. The 
responsible official shall advise the applicant(s) of the projected costs for the EIS prior to actual preparation; 
the applicant shall post bond or otherwise ensure payment of such costs.  

2. The responsible official may determine that the city will contract directly with a consultant for preparation of 
an EIS, or a portion of the EIS, for activities initiated by some persons or entity other than the city and may bill 
such costs and expenses directly to the applicant. The city may require the applicant to post bond or otherwise 
ensure payment of such costs. Such consultants shall be selected by mutual agreement of the city and applicant 
after a call for proposals.  

3. If a proposal is modified so that an EIS is no longer required, the responsible official shall refund any fees 
collected under this subsection which remain after incurred costs are paid.  

C. The city may collect from the applicant the cost of meeting the public notice requirements of this chapter relating 
to the applicant’s proposal.  

D. The city shall not collect a fee for performing its duties as a consulted agency. 

E. The city may charge any person for copies of any document prepared under this chapter, and for mailing the 
document, in a manner provided by Chapter 42.17 RCW. (Ord. 3012 § 2, 2000). 

Part X. Forms 

15.06.280 Purpose. 
The purpose of this part is to provide for uniform submittal of information on standardized forms and applications. 
(Ord. 3012 § 2, 2000). 

15.06.285 Adoption by reference. 
The city adopts the following forms and sections of Chapter 197-11 WAC by reference: 

WAC 
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197-11-960    Environmental checklist.  

197-11-965    Adoption notice.  

197-11-970    Determination of nonsignificance (DNS).  

197-11-980    Determination of significance and scoping notice (DS).  

197-11-985    Notice of assumption of lead agency status.  

197-11-990    Notice of action. 

(Ord. 3012 § 2, 2000). 
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Chapter 15.08 

INTERNATIONAL FIRE CODE AND FIRE PREVENTION BUREAU 

Sections: 
15.08.010    Title. 
15.08.020    Adopted codes. 
15.08.030    Definitions. 
15.08.040    Establishment and duties of the bureau of fire prevention. 
15.08.050    Establishment of limits of districts in which storage of flammable or combustible liquids in outside 

aboveground tanks is prohibited. 
15.08.060    Establishment of limits in which storage of liquefied petroleum gases is to be restricted. 
15.08.070    Establishment of limits of districts in which storage of explosives and blasting agents to be prohibited. 
15.08.080    Establishment of limits of districts in which the storage of compressed natural gas is to be prohibited. 
15.08.090    Establishment of limits of districts in which the storage of stationary containers of flammable 

cryogenic fluids are to be prohibited. 
15.08.100    Establishment of limits of districts in which the storage of hazardous materials is to be prohibited or 

limited. 
15.08.110    Amendments – General. 
15.08.120    International Fire Code 2015 Edition – Chapter 1 – Amended. 
15.08.125    International Fire Code – Chapter 2 – Amended. 
15.08.127    International Fire Code – Chapter 3 – Amended. 
15.08.129    International Fire Code – Chapter 4 – Amended. 
15.08.130    International Fire Code – Chapter 5 – Amended. 
15.08.140    Repealed. 
15.08.145    International Fire Code – Chapter 6 – Amended. 
15.08.147    International Fire Code – Chapter 8 – Amended. 
15.08.150    International Fire Code – Chapter 9 – Amended. 
15.08.153    International Fire Code – Chapter 31 – Amended. 
15.08.155    International Fire Code – Chapter 33 – Amended. 
15.08.157    International Fire Code – Appendix B – Amended. 
15.08.160    International Fire Code – Appendix D – Amended. 
15.08.170    Permit, plan review and inspection fees. 
15.08.180    Penalties. 

15.08.010 Title. 
This chapter shall be known as the City of Mount Vernon Fire Code. (Ord. 3685 § 1, 2016). 

15.08.020 Adopted codes. 
The following codes are hereby adopted by reference, subject to modifications and/or amendments hereinafter set 
forth in this chapter: 

A. The International Fire Code, 2015 Edition, including Appendices B and D, as published by the International Code 
Council, together with supplements thereto and subject to the modifications set forth by the state of Washington in 
WAC Title 51. (Ord. 3685 § 1, 2016). 

15.08.030 Definitions. 
A. Wherever the words “fire marshal of the bureau of fire prevention” are used, they mean fire marshal of fire 
prevention or fire code official as designated by the fire chief. 

B. “Fire code official” shall mean the fire marshal of fire prevention for the city of Mount Vernon. 

C. Wherever the term “corporation council” is used, it means the attorney for the city. 

D. Wherever the word “jurisdiction” is used, it means the city of Mount Vernon. 
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E. “As-built plans” shall mean drawings, blueprints or sketches that accurately reflect the configurations of 
equipment or system as it is installed on the premises. As-built plans shall have a north arrow, dimensions, and a full 
floor plan with symbols to identify components of the equipment or system. 

F. “Fire apparatus access road” shall mean a road that provides fire apparatus access to a facility, building or portion 
thereof. This term is inclusive of all other terms such as fire lanes, public street, private street or driveway. 

G. “International Fire Code” shall mean the International Fire Code, 2015 Edition, including Appendices B and D, 
as published by the International Code Council, as adopted by the Washington State Building Code Council together 
with supplements thereto and subject to the modifications set forth by the state of Washington in Chapters 51-44 and 
51-45 WAC. 

H. “NFPA” shall mean National Fire Protection Association. 

I. “Watchman or caretakers quarters” shall mean a dwelling unit located on the site of a nonresidential use in 
approved zones as outlined in MVMC Title 17. The space shall be occupied only by a caretaker or guard and where 
the space is not more than 750 square feet in size or a fraction thereof and has a minimum of two means of egress, 
one of which is a direct discharge from the structure through an approved separation. 

Exception: In zones allowed and where the building is fully sprinklered and approved egress is provided, the square 
footage shall not be limited. (Ord. 3685 § 1, 2016). 

15.08.040 Establishment and duties of the bureau of fire prevention. 
A. The fire prevention bureau shall be under the direction of the chief of the fire department. 

B. The Mount Vernon fire code shall be enforced by the bureau of fire prevention in the fire department of the city, 
which is hereby established and which shall be operated under the supervision of the fire marshal of fire prevention. 

C. The fire marshal of fire prevention of the bureau of fire prevention shall also be the fire marshal for the city and 
be appointed by the chief of the fire department. 

D. The chief of the fire department may detail such members of the fire department as inspectors as shall from time 
to time be necessary. The chief of the fire department shall recommend to the mayor the employment of technical 
inspectors who, when such authorization is made, shall be selected through an examination to determine their fitness 
for the position. The examination shall be open to members and nonmembers of the fire department, and 
appointments made after examination shall be for an indefinite term with removal only for cause. (Ord. 3685 § 1, 
2016). 

15.08.050 Establishment of limits of districts in which storage of flammable or combustible liquids in 
outside aboveground tanks is prohibited. 
The limits referred to in Sections 5704.9.5 and 5704.2.9.6.1 of the International Fire Code in which the storage of 
flammable or combustible liquids is restricted are hereby established as follows: The storage of Class I and Class II 
liquids shall be permitted only in C-2, P, M-1, and M-2 zones. The individual capacity of any one installation shall 
not exceed 10,000 gallons or 40,000 aggregate capacity in C-2, M-1, M-2 and C-L zones, and 1,000 gallons 
aggregate capacity in P zones. (Ord. 3685 § 1, 2016). 

15.08.060 Establishment of limits in which storage of liquefied petroleum gases is to be restricted. 
The limits referred to in Section 6104.2 of the International Fire Code, in which storage of liquefied petroleum gas is 
restricted, are hereby established as follows: The storage of LP gas shall be restricted for the protection of heavily 
populated or congested commercial areas; the aggregate capacity of any one installation shall not exceed a 
2,000-gallon water capacity. (Ord. 3685 § 1, 2016). 

15.08.070 Establishment of limits of districts in which storage of explosives and blasting agents to be 
prohibited. 
The limits referred to in Section 5601.2.3 of the International Fire Code, in which storage of explosives and blasting 
agents is prohibited, are hereby established as follows: The storage of explosive material shall be permitted only in 
M-2 zones. (Ord. 3685 § 1, 2016). 
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15.08.080 Establishment of limits of districts in which the storage of compressed natural gas is to be 
prohibited. 
In accordance with Section 104.1 of the International Fire Code in which supplemental policies and regulations are 
authorized: The storage of CNG shall be restricted for the protection of heavily populated or congested commercial 
areas; the aggregate capacity of any one installation shall not exceed 183,000 cubic feet. (Ord. 3685 § 1, 2016). 

15.08.090 Establishment of limits of districts in which the storage of stationary containers of flammable 
cryogenic fluids are to be prohibited. 
The limits referred to in Section 5504.3.1.1 of the International Fire Code in which the storage of cryogenic fluids in 
stationary containers is prohibited is hereby established as follows: The storage of flammable cryogenic fluids shall 
be restricted for the protection of heavily populated or congested areas; the aggregate capacity of any one 
installation shall not exceed 75,000 gallons. The storage of flammable cryogenic fluids shall be permitted only in 
C-1, C-3, LC, M-1, M-2 and P zones. (Ord. 3685 § 1, 2016). 

15.08.100 Establishment of limits of districts in which the storage of hazardous materials is to be 
prohibited or limited. 
In accordance with Section 104.1 of the International Fire Code in which supplemental policies and regulations are 
authorized: The storage of hazardous material shall be restricted for the protection of heavily populated or congested 
commercial areas. The storage of hazardous materials is permitted only in C-1, C-3, LC, M-1, M-2 and P zones. 
(Ord. 3685 § 1, 2016). 

15.08.110 Amendments – General. 
Pursuant to authority granted by the Revised Code of Washington under the State Building Code Act, the following 
amendments to the International Fire Code, 2015 Edition, and Appendices B and D are hereby adopted and apply 
within this jurisdiction. (Ord. 3685 § 1, 2016). 

15.08.120 International Fire Code 2015 Edition – Chapter 1 – Amended. 
Chapter 1 of the International Fire Code is amended in the following sections and shall read as follows: 

A. Section 102.7, Referenced Codes and Standards. 

The codes and standards referenced in this code shall be those that are listed in Chapter 80. 
Such codes and standards shall be considered part of the requirements of this code to the 
prescribed extent of each such reference as determined or modified by the fire code official. 

B. Section 104.6, Official Records. 

The fire code official shall keep official records as required by Sections 104.6.1 through 
104.6.4. Such official records shall be retained in accordance with the State of Washington 
Local Government Record Retention Schedules. 

C. Section 104.10.1, Assistance from Other Agencies. 

Police and other enforcement agencies shall have authority to render necessary assistance in 
the investigation of fire or the enforcement of this code as requested by the fire code official. 

D. Section 104.11.2, Obstructing Operations. 

No person shall obstruct the operations of the fire department in connection with 
extinguishment or control of any fire or actions relative to the emergency, to include the 
investigation of the fire for cause and origin. No person shall disobey any lawful command of 
the fire chief, commissioned officer or acting officer of the fire department in charge of the 
emergency, or any part thereof, or any lawful order of a police officer assisting the fire 
department. 

E. Section 105.2.2, Inspection Authorized. 
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Before a new or renewed operational permit is approved, the fire code official is authorized to 
inspect the receptacles, vehicles, buildings, devices, premises, storage spaces or areas used to 
determine compliance with this code or any operational constraints required. Inspections for 
new or renewed operational permits shall occur with new business inspections, annual 
inspections and semi-annual inspections. The operational permit shall not be issued until all 
requirements of this code are met. 

F. Section 105.2.3, Time Limitations of Applications. 

Applications for which no permit is issued within 1 year following the date of application 
shall be considered abandoned and expired by limitation. Plans and other technical data 
submitted for review may thereafter be returned to the applicant or destroyed in accordance 
with State Law by the fire code official. The fire code official may extend the time period for 
action by the applicant for 1 period not exceeding 90 days. The applicant must request an 
extension in writing to the fire code official. Any code changes during this time will result in 
the applicant or project meeting the most current regulations and established fees. 

G. Section 105.2.4.1, Action of Application. 

Applications may be cancelled for inactivity if the applicant fails to respond to the 
department‘s written request for revisions, corrections, actions or additional information 
requested within 90 day’s of the date of request. The fire code official may extend the 
response period beyond 90 days if within the maximum time period listed in 105.2.3 and the 
applicant provides and adheres to an approved schedule with specific target dates for 
submitting full revisions, corrections or other information needed by the department. 

H. Section 105.2.4.2, Extensions. 

The fire code official may extend the life of an application if any of the following conditions 
exist: 

a. Compliance with the State Environmental Policy Act is in progress; or 

b. Any other department within the city is in the review process and all required 
documentation including; revisions, corrections, actions, or other required documentation has 
been provided as required in 105.2.4.1; or 

c. Litigation against the city or applicant is in progress and the outcome of which may affect 
the validity or provisions of any permit issued pursuant to such application. 

I. Section 105.4.1, Submittals. 

Construction documents and supporting data shall be submitted in three sets with each 
application for a permit and in such form and detail as required by the fire code official. The 
construction documents shall be prepared by a certified or registered professional as listed. 

1. Fire alarm system design and specifications Level III NICET (National Institute of 
Certification in Engineering Technologies). 

2. Fire alarm system installers shall have a NICET Level II or be supervised by a NICET 
Level II on site. 

3. Commercial kitchen hood systems including fire suppression designers and installers shall 
hold a current certification for the system submitted for review. 

4. Tank removal or installation shall be certified through the State of Washington. 

5. Sprinkler pipe fitter certification, current issue by the State of Washington. 
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Exception: 

Construction documents or plans, submitted for the following project types shall be allowed 
to submit fewer than three sets: 

1. Construction plans for new construction and tenant improvements, one set to the fire 
department. 

2. New water lines or upgrades submitted by PUD shall include 2 sets. 

3. Civil plans for new construction or tenant improvements, one set to the fire department. 

4. Fire alarm systems with less than 4 devices, two sets. 

5. Fire sprinkler systems tenant improvements with less than 6 heads, two sets. 

J. Section 106.2.3, Special Inspections. 

The fire code official is authorized to require special inspections for any permit by an 
approved agency at no cost to the city. The special inspection shall be completed by a 
qualified person who shall demonstrate competence to the satisfaction of the fire code official, 
for the inspection of the particular type of construction or operation requiring the special 
inspection. 

K. Section 106.2.3.1, Report Requirements. 

Special inspectors shall keep records of inspections. The special inspector shall furnish 
inspection reports to the fire code official. Reports shall indicate the work inspected, 
acceptance of work or corrections required per approved construction documents and 
nationally recognized reference installation standards. A correction noticed shall be left on 
site with the project supervisor and a copy forwarded to the fire code official. 

L. Sections 108.1 and 108.3, Board of Appeals, Repealed. 

Sections 108.1 and 108.3 establishing a board of appeals and setting forth qualifications are hereby repealed. 

M. 109.4, Violation Penalties. 

Persons who shall violate a provision of this code or shall fail to comply with any of the 
requirements thereof or who shall erect, install, alter, repair or do work in violation of 
approved construction documents or directive of the fire code official or of a permit or 
certificate used under provisions of this code shall be subject to civil and criminal penalties 
described below: 

a. Mount Vernon Municipal Code Title 19, Code Enforcement. 

b. Beginning work or completion of without a permit. The person or company responsible for 
the work will receive additional fees as outlined in 15.08.170, Fees. 

(Ord. 3685 § 1, 2016). 

15.08.125 International Fire Code – Chapter 2 – Amended. 
Chapter 2 of the International Fire Code, 2015 Edition, the following definitions shall be added: 

Sky Lantern – The term “sky lantern” means an airborne lantern made of paper with a wood 
or plastic frame containing a fuel cell composed of a waxy flammable material or other open 
flame which serves as a heat source to heat the air inside the lantern to cause it to lift into 
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open space. Sky candles, fire balloons or other devises with an open flame that is not in 
immediate control by its operator shall mean the same as sky lantern. 

Private fire hydrant – Means a fire hydrant on the flow side of a DCDA valve for the 
protection of a building or multiple buildings where the water utility district doesn’t take 
ownership of such water main and valves, including fire hydrants. 

Public fire hydrant – Means a fire hydrant connected to the water utilities mains and is 
situated so that the fire department has access at all times without restriction. 

Water utility District – Means Skagit County Public Utility District #1 (PUD#1). 

(Ord. 3685 § 1, 2016). 

15.08.127 International Fire Code – Chapter 3 – Amended. 
Chapter 3 of the International Fire Code is amended in the following sections and shall read as follows: 

A. Subsection 308.1.4, Open-Flame Cooking Devices. 

Charcoal burners and other open flame cooking devices including portable fire pits shall not 
be operated on combustible balconies covered egress paths or within 10 feet of combustible 
construction. 

Exception: 

1. Single family dwellings. 

2. Where buildings, balconies, decks and cover egress pathways are protected by an approved 
automatic sprinkler system. 

3. LP-gas container with a water capacity not greater than 2 1/2 pounds. 

B. Subsection 308.1.5.1, Sky Lanterns. 

The use of, transfer, discharge or sale of sky lanterns shall be prohibited within the city limits 
of Mount Vernon. 

C. Subsection 309.4, Fire Extinguishers. 

Powered industrial trucks powered by a compressed gas or liquid shall have a fire 
extinguisher mounted in a visible and accessible location on the industrial truck. The fire 
extinguisher size shall be a 1A10-BC type. 

(Ord. 3685 § 1, 2016). 

15.08.129 International Fire Code – Chapter 4 – Amended. 
Chapter 4 of the International Fire Code is amended in the following sections and shall read as follows: 

A. Section 404.2.1, Where Required. 

A fire safety and evacuation plan shall be approved by the fire code official. Fire safety plans 
shall be prepared and maintained for the following occupancies and buildings. 

B. Section 404.2.3.1, Where Required. 

Shelter in place and lockdown plans shall be approved by the fire code official. Shelter in 
place and lockdown plans shall be prepared and maintained for all Group E occupancies. 

C. Section 405.6, Notification. 
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The fire code official shall be notified of all emergency drills prior to the drill for Groups A 
and E occupancies. All remaining groups listed in table 405.2 shall follow 405.5 as revised by 
WAC. 

(Ord. 3685 § 1, 2016). 

15.08.130 International Fire Code – Chapter 5 – Amended. 
Chapter 5 of the International Fire Code is amended in the following sections and shall read as follows: 

A. 503.1, Fire Apparatus Access Roads. 

Fire apparatus access roads shall be approved and maintained in accordance with the 
following sections. Plans for fire apparatus access roads shall be submitted to the fire 
department for review and approval prior to construction. 

B. 503.1.1, Building and Facilities, Approved. 

Fire apparatus access roads shall be provided for every facility, building or portion of a 
building hereafter constructed or moved into or within the jurisdiction. The fire apparatus 
access road shall comply with the requirements of this section and shall extend to within 150 
feet (45 720 mm) of all portions of the facility and all portions of the exterior walls of the first 
story of the building as measured by an approved route around the exterior of the building or 
facility. Measuring distance for fire apparatus roads shall start at the finished edge of an 
approved right of way as defined by Mount Vernon City Standards. 

Exception: 

The fire code official is authorized to increase the dimension of 150 feet (45 720 mm) where: 

1. The building is equipped throughout with an approved automatic sprinkler system installed 
in accordance with Section 903.3.1.1, 903.3.1.2 or 903.3.1.3. 

2. Fire apparatus access roads cannot be installed because of location on property, 
topography, water-ways, nonnegotiable grades or other similar conditions, and an approved 
alternative means of fire protection is provided. 

3. There are not more than two Group R-3 or Group U occupancies. 

C. 503.1.2, Additional Access. 

The fire code official is authorized to require more than one fire apparatus access road based 
on the potential for impairment of a single road by vehicle congestion, condition of terrain, 
climatic conditions or other factors that could limit access to commercial developments. 

D. 503.2, Specifications. 

Fire apparatus access roads shall be installed and arranged in accordance with Sections 
503.2.1 through 503.2.7, and Appendix D of the International Fire Code, 2015 Edition. 

E. 503.2.1, Dimensions. 

Fire apparatus access roads shall have an unobstructed width of not less than 20 feet, and an 
unobstructed vertical clearance of not less than 13 feet 6 inches. 

Exceptions: 

1. Approved security gates in accordance with Section 503.6 and Appendix D Subsection 
D103.5. 
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2. Approved aerial fire apparatus access roads in accordance with Appendix D, Section 105. 

3. Where fire hydrants are present, the fire apparatus access road shall be in accordance with 
Appendix D, Section 103. 

F. 503.2.2, Authority. 

The fire code official shall have the authority to require an increase in the minimum access 
widths where they are inadequate for fire service operations. 

G. 503.2.4, Turning Radius. 

The required inside turning radius of a fire apparatus access road shall be 28 feet. The outside 
radius shall be 45 feet. 

H. 503.2.5, Dead Ends. 

Dead-end fire apparatus access roads in excess of 150 feet in length measured from the 
finished edge of a public or private street, alley or lane to the end of the fire apparatus access 
road shall have an approved turn around for fire apparatus. The following are approved styles. 

Exception: Where an approved automatic sprinkler system is installed throughout a building 
in accordance with 903.3.1.1, 903.3.1.2 and 903.1.2 the fire code official may waive or reduce 
fire apparatus turn arounds. 

Dead ends more than 250 feet in length measured from the finished edge of a public street or 
Private Street, alley or lane to the end of the fire apparatus access road shall be a minimum of 
26 feet wide with an approved turn around.  

Table 
 

Requirements for Dead-End Fire Apparatus Access Roads 
 

LENGTH 
(feet) 

WIDTH 
(feet) 

TURNAROUNDS 
REQUIRED 

0-150 20 None required 

151-750 26 120-foot 
Hammerhead, 
60-foot “Y” or 
90-foot-diameter 
cul-de-sac 

Over 750 Special approval required 

 
I. 503.2.6, Bridges and Elevated Surfaces. 

Where a bridge or an elevated surface is part of a fire apparatus access road, the bridge shall 
be constructed and maintained in accordance with the City of Mount Vernon Engineering 
Standards. Bridges and elevated surfaces shall be designed for a live load sufficient to carry 
the imposed loads of fire apparatus. 

HEX STAFF REPORT - EXHIBIT 17



Mount Vernon Municipal Code  
Chapter 15.08 INTERNATIONAL FIRE CODE AND 
FIRE PREVENTION BUREAU 

Page 148/281 

The Mount Vernon Municipal Code is current through Ordinance 3697, passed October 12, 2016.  

Vehicle load limits shall be posted at both entrances to bridges when required by the fire code 
official. Where elevated surfaces designed for emergency vehicle use are adjacent to surfaces 
which are not designed for such use, approved barriers, approved signs or both shall be 
installed and maintained when required by the fire code official. 

J. 503.2.8, Angle of Approach and Departure. 

The angles of approach and departure for fire apparatus roads shall be within the limits 
established by the fire code official based on the fire department’s apparatus. 

K. 503.3, Marking. 

Where required by the fire code official, approved signs or other approved notices shall be 
provided for fire apparatus access roads to identify such roads or prohibit the obstruction 
thereof. Signs or notices shall be maintained in a clean and legible condition at all times and is 
replaced or repaired when necessary to provide adequate visibility. The following shall be the 
approved fire lane marking: 

1. Curbs shall be painted dark red on the face and top of the curb. 4 inch tall white letters, 
block style shall be stenciled over the dark red paint on the face side of the curb. The letter 
reading “NO PARKING FIRE LANE” shall be stenciled every 30 feet or at least once per 
planter island. 

2. Where curbs are not present, a minimum of a 12 inch wide dark red painted stripe shall run 
the entire length of the fire lane. 12 inch tall, white block style letters shall be stenciled over 
the top of the dark red painted stripe reading “NO PARKING FIRE LANE” every 30 feet. 

3. No parking signs in accordance with Appendix D, Section D103.6. 

4. Fire hydrants access shall be marked in one of the approved methods listed above. The 
restricted area being identified shall be from the center line of the fire hydrant, 15 feet to each 
side for a total of 30 feet a access. 

5. Combination of the above. 

L. 503.4, Obstruction of Fire Apparatus Access Roads. 

Fire apparatus access roads shall not be obstructed in any manner, including the parking of 
vehicles. The minimum widths and clearances established in Section 503.2.1 shall be 
maintained at all times. 

M. 503.4.1, Traffic Calming Devices. 

Traffic calming devices shall be prohibited unless approved by the fire code official. 

N. 503.6, Security Gates. 

The installation of security gates across roads shall be approved by the fire code official. 
Where security gates are installed they shall be operated by an optical emitter or other device 
approved by the fire code official. The security gate and emergency operation shall be 
maintained at all times by the party responsible for the gate. Electric gate operators, where 
allowed shall be listed in accordance with UL 325. Gates intended for automatic operation 
shall be designed, constructed and installed to comply with requirements of ASTM F2200. 

O. Section 504.4, Ground Ladder Access. 

For all new buildings constructed as a single story shall allow access via ground ladder to one 
side of the building. The location shall be approved by the fire code official. 

HEX STAFF REPORT - EXHIBIT 17



Mount Vernon Municipal Code  
Chapter 15.08 INTERNATIONAL FIRE CODE AND 
FIRE PREVENTION BUREAU 

Page 149/281 

The Mount Vernon Municipal Code is current through Ordinance 3697, passed October 12, 2016.  

P. 505.1.1, Identification Size. 

In order that the address identification is plainly visible, the following size figures or 
numbers, in block style in contrasting color shall be used in accordance with the following: 

i. Single family residential houses - 4". Exception: single family residential houses more than 
100 or more set back shall have 6" numbers. 

ii. Multi-family residential or small business: 50' or less setback - 6"; more than 50' setback - 
10". 

iii. Commercial or industrial areas: 100' or less setback - 10"; more than 100' setback - 15". 

Q. 505.1.2, Rear Door Marking. 

When vehicle access is provided to the rear of residential, commercial, industrial and 
warehouse buildings, the rear doors servicing structure shall be marked to indicate address 
and/or unit identification with letters or numbers at least 4" high. 

R. 505.1.3, Suite Numbers. 

Buildings consisting of separate suites with the same building address shall have their suite 
number marked so that the suite is readily identifiable. Suite numbers shall be a minimum of 4 
inches tall, block style 0.5 stroke and contrasting in color to its background. Suite numbers 
shall be installed in one of 3 locations: i. over the top of the door. ii. On the door, middle 
upper half. iii. To the side of the door with the latching device. 

Exception: Suites located on an interior hall or corridor shall have lettering at least 2-inch 
high. 

S. 506.1, Where Required. 

Where access to or within a structure or an area is restricted because of secured openings or 
where immediate access is necessary for life-saving or firefighting purposes, the fire code 
official is authorized to require a key box to be installed. The key box shall be a Knox box 
3200 style for buildings with fewer than 5 keys and a 4400 style for buildings with more than 
5 keys. Key boxes shall be installed not more than 5 feet from grade to the top of the key box 
and not less than 12 inches from grade. Key boxes shall be located at sprinkler riser rooms or 
main entrances. Buildings larger than 50,000 square feet or where fire department access is 
restricted the fire code official can required an additional key box. 

T. 507.3, Fire Flow. 

The fire flow requirements for buildings or portions of buildings and facilities shall be 
determined by Appendix B of the International Fire Code 2015 Edition. 

Exception: Group R-4 buildings listed in Appendix B are not adopted by WAC. 

U. 507.5, Fire Hydrant Systems. 

Fire hydrant systems shall comply with sections 507.5.1 through 507.5.5. 

V. 507.5.1, Where Required. 

As a condition of approval of a permit to construct or remodel a building or moved into or 
within the jurisdiction, fire hydrants and water mains shall be provided in accordance with 
Section 507. Such fire hydrants shall be installed, tested and accepted prior to construction of 
any building or remodel. The fire code official or designee shall conduct the acceptance test. 
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W. 507.5.2, Minimum Fire Hydrants Available. 

1. The minimum number of fire hydrants available to a building shall not be less than one for 
every 1000 gallons per minute or a fraction thereof based on the required fire flow from 
Appendix B. 

Exception: where the available fire flow quantities up to 1500 gallons per minute only one fire 
hydrant is required. 

2. Buildings requiring a fire flow of 2500 gallons per minute or more shall have fire hydrants 
served by a minimum 8 inch main that loops the building or complex of buildings and 
reconnects into a distribution supply main in a separate location. 

Exception: Where property lines, topography or other features prevent a fire apparatus access 
to one or more sides. In that event an approved Automatic sprinkler system and fire alarm 
system will be installed. 

X. 507.5.3, Available Fire Hydrants. 

The total number of available fire hydrants will be determined by new and existing fire 
hydrants on site or within the maximum distance spacing as determined by Section 507.5.5. 

Exception: Existing fire hydrants located on opposing side of a principal arterial or minor 
arterial for new construction or where an addition increases the minimum required fire flow 
above the available fire flow shall not be counted as available fire hydrants. Fire hydrants on 
principal and minor arterials shall be installed so that fire hydrants alternate sides of the 
arterial and meet spacing requirements of 507.5.4 and 507.5.5. 

Y. 507.5.4, Average Spacing in R-1 and R-A Zones. 

Fire hydrants installed in R-1 (single family detached residential) and R-A (residential 
agricultural district) shall be spaced at intersections along public streets and approved fire 
apparatus access roads and no more than 500 feet between fire hydrants. The most remote 
portion of the first floor, exterior wall of a building shall not be more 650 feet from a fire 
hydrant measured in a route around the building and along the fire apparatus access road(s). 

Z. 507.5.5, Average Spacing in All Other Zones. 

Fire hydrants installed in any zone other the R-1 and R-A, including buildings being occupied 
by conditional use permits in R-1 zones shall be spaced at intersections or public and 
commercial streets and not more than 300 feet between fire hydrants. The most remote 
portion of the first floor exterior wall of a building shall not be more than 450 feet from a fire 
hydrant measures in a route around the building and along the fire apparatus access road(s). 

AA. All fire hydrants shall be made accessible to fire department personnel by roads capable of supporting the 
weight loads of fire department apparatus. 

Fire hydrants located on the flow side of a DCDA device or where Skagit Public Utility District No. 1 does not 
accept ownership of a water line and valves shall be considered a private water system and the property owner shall 
be responsible for maintenance and repairs. 

BB. 509.2, Equipment Access. 

Approved access shall be provided and maintained for all fire protection equipment to permit 
immediate safe operation and maintenance of such equipment. Storage, trash and other 
materials or objects shall not be placed or kept within the room or space of the fire protection 
equipment. 
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CC. 509.2.1, Fire Protection Equipment Rooms. 

1. All buildings required by this code to have an automatic sprinkler system shall have a room 
dedicated for the sprinkler riser and all other related fire and life safety equipment. The room 
shall be located on grade level (first floor) as approved by the fire code official. The room 
shall have an exterior entrance with a minimum of a 36 inch door width. The room shall have 
a minimum of 1-hour separation and be large enough to have 3 feet of working space on the 
valve side of the riser. 

2. Sprinkler Riser rooms shall maintain a minimum of 40 degrees and when required by the 
fire code official the room temperature will be monitored. 

DD. 510.1, Emergency Responder Radio Coverage in New Buildings. 

All buildings shall have approved radio coverage for emergency responders within the 
building based upon the existing coverage levels of the public safety communication systems 
of the jurisdiction at the exterior of the building. New buildings shall be equipped with such 
coverage according to the following: 

1. New medium and high density buildings shall be reviewed by a communications engineer 
as part of the building design process. The purpose of such review would be to predict radio 
system signal levels in the proposed building in order to ensure compliance with the coverage 
standards outlined in this ordinance. 

2. All new structures taller than fifty feet above ground that could block existing public safety 
microwave paths shall require a showing that they will not interrupt such microwave paths. 
This showing will be prepared by a licensed communications engineer and will include 
information confirming that the proposed construction will not interfere with the present or 
planned microwave path. This showing will be provided to both the City of Mount Vernon as 
well as to Skagit 911. Buildings that will block a microwave path will be required to mitigate 
such blockage. 

Exceptions: 

1. Where approved by the building code official and the fire code official, a wired 
communication system in accordance with Section 907.2.13.2 shall be permitted to be 
installed or maintained in lieu of an approved radio coverage system. 

2. Where it is determined by the fire code official that the radio coverage system is not 
needed. 

3. The requirements set forth in this section shall not apply to buildings of wood frame 
construction in or buildings less than 5000 square feet in total area, provided that those 
buildings do not make use of any metal construction, use high density sheetrock or sound 
board, have exterior curtain walls constructed of low-E glass, have any underground space for 
occupancy, or are largely constructed of materials known to block, interfere with, or severely 
attenuate radio frequencies normally used for public safety communications. 

EE. 510.2, Radio Signal Strength. 

The building shall be considered to have acceptable emergency responder radio coverage 
when signal strength measurements in 95 percent of all areas on each floor of the building 
meet the signal strength requirements in Sections 510.2.1 and 510.2.2 and 510.2.3. 

FF. 510.2.1, Minimum Signal Strength into the Building. 

Minimum signal strength of -95 dBm shall be receivable within the building. 
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GG. 510.2.2, Minimum Signal Strength out of the Building. 

Minimum signal strength of -100 dBm shall be received by the agency's radio system when 
transmitted from within the building. 

HH. 510.2.3, Minimum Audio Quality. 

Calculations shall be done using a Desired Audio Quality (DAQ) of 3.4. 

II. 510.3, Emergency Responder Radio Coverage in Existing Buildings. 

Existing buildings that do not have approved radio coverage for emergency responders within 
the building shall be equipped with such coverage according to one of the following: 

1. Whenever existing wired communication system cannot be repaired or is being replaced, or 
where not approved in accordance with Section 510.1 Exception 1. 

2. Within a time frame established by the adopting authority. 

3. Except as otherwise provided, no person shall erect, construct, change the use of, or 
provide an addition of more than 20 % to, any building or structure or any part thereof, or 
cause the same to be done which fails to support adequate in building radio coverage for the 
public safety radio communications network. 

4. All modified structures taller than fifty feet above ground shall require a showing that they 
will not interrupt the microwave paths which connect the facilities that make up the Skagit 
County Public Safety Communications Microwave Backbone. This showing will be prepared 
by a licensed communications engineer and will include information confirming that the 
proposed construction will not interfere with the present or planned microwave path. This 
showing will be provided to both the City of Mount Vernon as well as to Skagit 911. 
Buildings that will block a microwave path will be required to mitigate such blockage. 

Exceptions: 

1. The requirements set forth in this section shall not apply to buildings of wood frame 
construction in or buildings less than 5000 square feet in total area, provided that those 
buildings do not make use of any metal construction, use high density sheetrock or sound 
board, have exterior curtain walls constructed of low-E glass, have any underground space for 
occupancy, or are largely constructed of materials known to block, interfere with, or severely 
attenuate radio frequencies normally used for public safety communications. 

JJ. 510.4, Approved Methods for Achieving Radio Coverage. 

The following methods are approved for achieving the radio coverage standards outlined in 
510.2: 

510.4.1 Amplifications systems. 

Buildings and structures that cannot support the required level of radio coverage identified 
may be equipped with either a radiating cable system or an internal multiple antenna system 
with an FCC type accepted bi-directional amplifiers as needed. Amplification systems shall 
meet the following requirements: 

1. If any part of the installed system or systems contains an electrically powered component, 
the system shall be capable of operating on an independent battery and/or generator system 
for a period of at least twelve (12) hours without external power input. The battery system 
shall automatically charge in the presence of an external AC power input. 
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2. It may be required that bi-directional amplifiers include filters to reduce adjacent frequency 
interference at least 35 dB below the channels in use in the Skagit County Public Safety 
Communications Radio System. Consultation with the designated communications engineer is 
required to determine if the specific installation requires this additional filtering. Other 
settings may be used provided that they do not attenuate the Skagit County Public Safety 
Communications Radio System frequencies. 

3. Amplification systems must support analog transmission and APCO P25 digital 
transmission. The frequency range which must be supported shall be 146-172 MHz, and 
450-512 MHz. 

4. Written notification to Skagit 911 and the City of Mount Vernon is required two (2) weeks 
in advance of when an installed amplification system is operational. 

510.4.2 In-Fill radio sites. 

Buildings and structures that cannot support the required level of radio coverage identified 
may construct In-fill radio sites that are integrated into the Skagit County Public Safety 
Communications Radio System. Ownership of In-Fill radio sites, when completed and 
accepted, will be transferred to the City of Mount Vernon. In-fill radio sites shall meet the 
following: 

1. Engineering of in-fill radio sites shall be done by a licensed Radio System Engineer. 

2. In-fill systems must support analog transmission and APCO P25 digital transmission. The 
frequency range which must be supported shall be 146-172 MHz, and 450-512 MHz. 

KK. 510.5, Technical Criteria. 

The fire code official shall maintain a document providing the specific technical information 
and requirements for the emergency responder radio coverage system. This document shall 
contain, but not be limited to, the various frequencies required, the location of radio sites, 
effective radiated power of radio sites, and other supporting technical information. 

LL. 510.6, Secondary Power. 

Emergency responder radio coverage systems shall be provided with an approved secondary 
source of power. When primary power is lost, the power supply to the emergency responder 
radio coverage system shall automatically transfer to the secondary power supply. 

510.6.1 In Building amplifier systems. In building amplifier systems shall be backed up by a 
battery system capable of operating the emergency responder radio coverage system for a 
period of at least 12 hours. Battery systems shall automatically charge in when commercial 
power is available. A back-up generator may be used in place of a battery system. 

510.6.2 In-Fill radio sites. In fill radio sites shall be backed up by back-up generator with a 
minimum 48 hour fuel supply. 

MM. 510.7, Additional Frequencies and Change of Frequencies. 

The emergency responder radio coverage system shall be capable of modification or 
expansion in the event frequency changes are required by the FCC or additional frequencies 
are made available by the FCC. 

NN. 510.8, Installation Requirements. 

The installation of the public safety radio coverage system shall be in accordance with 
Sections 510.8.1 through 510.8.5. 
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510.8.1 Approval prior to installation. No system capable of operating on frequencies licensed 
to any public safety agency by the FCC shall be installed without prior coordination and 
approval of the fire code official. 

510.8.2 Permits. A construction permit and plan review is required for installation of or 
modification to emergency responder radio coverage systems and related equipment. 
Maintenance performed in accordance with this code is not considered a modification and 
does not require a permit. 

510.8.3 Minimum qualifications of personnel. The minimum qualifications of the system 
designer and lead installation personnel shall include: 

1. A Valid FCC issued General Radio Operators License, or current technician certification 
issued by the Associated Public-Safety Communications or the Personal Communications 
Industry Association (PCIA), or a licensed radio system engineer. 

2. Certification of in-building system training issued by a nationally recognized organization, 
school or a certificate issued by the manufacturer of the equipment being installed. 

The agency may waive these requirements upon successful demonstration of adequate skills 
and experience satisfactory to the fire code official. 

510.8.4 Inspection and testing procedure. When an in-building radio system is required, and 
upon completion of installation, it will be the building owner's responsibility to have the radio 
system tested to ensure that two-way coverage on each floor of the building is a minimum of 
95%. The testing procedure shall be as follows: 

1. Each floor of the building shall be divided into a grid of approximately twenty (20) equal 
areas. 

2. The test shall be conducted using a Motorola HT 1250 or equivalent approved portable 
radio, communicating through the Skagit County Public Safety Communications Radio 
System. 

3. A maximum of two (2) nonadjacent areas will be allowed to fail the test. 

4. In the event that three (3) of the areas fail the test, in order to be more statistically accurate, 
the floor may be divided into forty (40) equal areas. In such event, a maximum of four (4) 
nonadjacent areas will be allowed to fail the test. After the forty (40) area test, if the system 
continues to fail, the building owner shall have the system altered to meet the 90% coverage 
requirement. 

5. A test location approximately in the center of a grid area will be selected for the test, then 
the radio shall be enabled to verify two-way communications to and from the outside of the 
building through the Skagit County Public Safety Communications Radio System. Once the 
spot has been selected, that location shall represent the entire area. If the test fails in the 
selected test location, that grid area shall fail, and prospecting for a better spot within the grid 
area will not be permitted. 

6. The gain values of all in building amplifiers and ERP of in-fill radio sites shall be measured 
and the test measurement results shall be kept on file with the building owner so that the 
measurements can be verified each year during the annual tests. In the event that the 
measurement results become lost, the building owner will be required to rerun the acceptance 
test to re-establish, the gain values. 

7. As part of the installation of in-building amplifier systems, a spectrum analyzer or other 
suitable test equipment shall be utilized to insure spurious oscillations are not being generated 
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by the subject amplifier system. This test will be conducted at time of installation and 
subsequent annual inspections. 

8. When measuring the performance of an in-building amplifier, signal strength measurements 
are based on an input signal from the Skagit County Public Safety Communications system 
adequate to obtain a maximum continuous operating output level. Multiple carrier 
environments shall take into account the presence of non-Skagit County Public Safety 
Communications signals in the design of the amplifier system. 

510.8.5 FCC compliance. The emergency responder radio coverage system installation and 
components shall also comply with all applicable federal regulations, including but not 
limited to, FCC 47 CFR 90. 

OO. 510.9, Maintenance. 

The emergency responder radio coverage system shall be maintained in accordance with 
Sections 510.9.1 through 510.9.3. 

510.9.1 Maintenance. The public radio coverage system shall be maintained operational at all 
times. 

510.9.2 Testing and proof of compliance. The emergency responder radio coverage system 
shall be inspected and tested annually or whenever structural changes occur including 
additions or remodels that could materially change the original field performance tests. 
Testing shall consist of the following: 

1. In-building coverage test as described in Section 510.8.4 shall be conducted every 5 years. 

2. In-building amplifiers shall be tested to ensure that the gain is the same as it was upon 
initial installation and acceptance. 

3. Maintenance and testing of in-fill radio sites is the responsibility of the City of Mount 
Vernon. 

4. Backup batteries, generators, and power supplies shall be tested under load of a period of 
one hour to verify that they will properly operate during an actual power outage. If within the 
one hour test period the battery exhibits symptoms of failure, the test shall be extended for 
additional one hour periods until the integrity of the battery can be determined. 

5. All other active components shall be checked to verify operation within the manufacturer’s 
specifications. 

6. At the conclusion of the testing a report will be submitted to the fire code official. 

PP. 510.10, Field Testing. 

Agency personnel shall have the right to enter onto the property at any reasonable time to 
conduct field-testing to verify the required level of radio coverage. 

QQ. 510.11, Definitions. 

A. Floor of a Building – Includes all floors above and below grade including parking areas, 
lofts, mezzanines, equipment rooms, and stairwells. 

B. Designated Communications Engineer – Communications engineer specified by the City of 
Mount Vernon 
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C. Skagit County Public Safety Communications Radio System – The radio systems used by 
law enforcement, fire departments and districts, emergency medical service agencies, general 
government, and the department of emergency management essential for the provision of 
services related to law enforcement, fire suppression, emergency medical treatment, disaster 
operations, and essential day to day government functions. 

Skagit 911 – The public safety answering point and emergency communications center for 
Skagit County public safety agencies. 

In-fill radio sites – Base station, repeater, or radio receiver sites strategically located to 
improve radio communications in a specific area or building. 

Equivalent approved portable radio – A portable radio with receiver, transmitter, and antenna 
specifications identical to the Motorola HT1250 portable radio. 

(Ord. 3685 § 1, 2016). 

15.08.140 International Fire Code – Section 901.4.2 – Amended. 
Repealed by Ord. 3284. (Ord. 2938, 1999). 

15.08.145 International Fire Code – Chapter 6 – Amended. 
Chapter 6 of the International Fire Code is amended in the following sections and shall read as follows: 

A. 604.5.1, Activation Test. 

An activation test of emergency lighting and exit signs shall be completed monthly. The 
activation test shall ensure the emergency lighting and exit signs automatically, upon normal 
electrical disconnect and stays sufficiently illuminated for a minimum of 30 seconds. 

B. 604.5.2, Power Test. 

For battery powered emergency lights and exit signs, a power test of the emergency lighting 
and exit signs shall be completed annually. The power test shall operate the emergency 
lighting and exit signs for a minimum of 90 minutes and shall remain sufficiently illuminated 
for the duration of the test. 

C. 605.7, Appliances. 

Electrical appliances and fixtures shall be tested and listed in published reports of inspected 
electrical equipment by an approved agency and installed and maintained in accordance with 
all instructions. Electrical appliances and fixtures with a service cord shall be plugged directly 
into an approved receptacle. 

Exception: 

Power taps shall not be an approved receptacle for refrigerators, microwaves or other 
appliance that is stationary for more than 90 days. 

D. 605.10.1, Listed and Labeled. 

Only listed and labeled portable space heaters with built in tip over switches shall be used. 

E. 605.10.2, Power Supply. 

Portable, electric space heaters shall be plugged directly into an approved receptacle, Portable, 
electric heaters shall be unplugged at the end of each working day or when not in use. 

F. 605.11, Solar Photovoltaic Power Systems. 
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Solar photovoltaic power systems shall be installed in accordance with this code, The 
International Building Code, International Residential Code, manufactures instructions and 
NFPA 70. 

G. 605.11.1.3.4, Marking. 

1. Marking is required on all interior and exterior DC conduit, enclosures, raceways, cable 
assemblies, junction boxes, combiner boxes and disconnects. 

2. Materials used for markings shall be a reflective weather resistant and suitable for the type 
of environment. Markings shall have red background with a minimum of 1/2 inch tall, white 
block style letters reading “WARNING ALTENATIVE POWER SOURCE.” 

3. Markings shall be placed adjacent to the main service disconnect in a location clearly 
visible from the location where the disconnect is operated. 

4. Markings shall be placed on all interior and exterior DC conduit, raceways, enclosures and 
cable assemblies every 10 feet within 1 foot of all turns or bends and within 1 foot above or 
below all penetrations of the roof, floor, ceiling or wall assemblies. 

H. 605.11.2, Locations of DC Conductors. 

Conduit, wiring systems and raceways for photovoltaic circuits shall be located as close as 
possible to the ridge, hip or valley and from the hip or valley as directly as possible to an 
outside wall to reduce trip hazards and maximize ventilation opportunities. Conduit that runs 
between sub arrays and the DC combiner boxes shall be installed in a manner that minimizes 
the total amount of conduit on the roof by taking the shortest path from the array to the DC 
combiner box. The DC combiner boxes shall be located such that the conduit runs are 
minimized in the pathways between arrays. DC wiring shall be installed in metallic conduit or 
raceways when located within enclosed spaces in a building. Conduit shall run along the 
bottom of load barring members. 

I. 605.11.3, Residential Systems for One and Two Family Dwellings. 

Access and pathways shall be provided in accordance with Sections 605.11.3.1 through 
605.11.3.6. 

J. 605.11.3.1, Access Required. 

Panels, modules and arrays shall be located in a manner that provides a minimum of two 
separate 3 foot wide clear access pathways from the eave to the ridge on each roof. The access 
pathways shall be located at structurally strong locations on the building capable of 
supporting the live load of firefighters accessing the roof. 

K. 605.11.3.2, Residential Building with a Single Ridge. 

Panels, modules and arrays shall be permitted to be located up to the ridge on one slope only, 
with the other slope being accessible and suitable for ventilation up to the ridge or an 
alternative method for ventilation approved by the fire code official. 

L. 605.11.3.3, Residential Buildings with Multiple Ridges, Hips or Valleys. 

Panels, modules and arrays shall be located no closer than 18 inches to the ridge, hip or a 
valley if the panels, modules or arrays are to be placed on both sides of a ridge, hip or valley. 
If the panels, modules or arrays are to be located on only one side of a ridge, hip or valley 
then the panels, modules and arrays shall be permitted to be placed directly adjacent to the 
hip, ridge or valley. 
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M. 605.11.3.4, Smoke Ventilation. 

Panels, modules and arrays shall be located such that one side of each ridge shall have not less 
than 4 feet of clear space immediately below the ridge available to allow for fire department 
smoke ventilation operations. 

N. 605.11.3.5, DC Disconnects and Battery Locations. 

1. Disconnects shall be located in an accessible location that does not required keys, codes or 
special knowledge to enter the dwelling. Disconnects shall be located as close to the electrical 
meter as possible. If the disconnect is to be placed within an exterior enclosure then the 
enclosure shall be labeled as such. 

2. Photovoltaic systems with battery backup shall be located in an approved secured area 
meeting battery storage requirements of the IFC Section 608. 

O. 605.11.3.6, Secondary Access from Dwellings. 

Secondary dwelling access points shall not be compromised by any part, device or component 
of a photovoltaic solar system. A minimum of 24 inches shall be maintained in a direct 
pathway to an exit point, eave or another portion of the roof to escape from the products of 
combustion. 

(Ord. 3685 § 1, 2016). 

15.08.147 International Fire Code – Chapter 8 – Amended. 
Chapter 8 of the International Fire Code is amended in the following section and shall read as follows: 

A. 807.4.3.3, Upholstered Furniture in Group E Occupancies. 

Upholstered furniture in Group E classrooms shall be prohibited. Upholstered furniture shall 
include but not limited to: couches, ottomans, chairs, beanbags, pillows and the like. 

(Ord. 3685 § 1, 2016). 

15.08.150 International Fire Code – Chapter 9 – Amended. 
Chapter 9 of the International Fire Code is amended in the following sections and shall read as follows: 

A. 901.5.1, Occupancy. 

It shall be unlawful to occupy any portion of a building or structure until the required fire 
detection, alarm and suppression systems have been tested and approved. All acceptance tests 
shall be witnessed by the Fire Department, Fire Prevention Bureau prior to occupancy being 
granted. 

B. 901.6, Inspection Testing and Maintenance – 901.6.1, Annual Certification Required. 

All sprinkler systems, fire alarm systems, portable fire extinguishers, smoke removal systems 
and other fire protective or extinguishing systems shall be certified annually by a qualified 
agency. 

Exception: 

Hood fire extinguishing requires 6-month service. Documentation shall be provided as 
indicated in section 901.6. 

C. 901.7, Systems Out of Service. 

HEX STAFF REPORT - EXHIBIT 17



Mount Vernon Municipal Code  
Chapter 15.08 INTERNATIONAL FIRE CODE AND 
FIRE PREVENTION BUREAU 

Page 159/281 

The Mount Vernon Municipal Code is current through Ordinance 3697, passed October 12, 2016.  

Where a fire protection system is out of service, the fire department and the fire code official 
shall be notified immediately and, where required by the fire code official, the building shall 
either be evacuated or an approved fire watch shall be provided for all occupants left 
unprotected by the shut down until the fire protection system has been returned to service. 
Where components of the system have been replaced the fire code official shall inspect work 
and test the system as deemed necessary. Where utilized, a qualified person approved by the 
fire code official for fire watches shall be provided with at least one approved means for 
notification of the fire department has knowledge of building features including exits and has 
a minimum of one audio device to alert occupants. The approved fire watch person(s) shall 
provide a certificate of training with the use of fire extinguishers within the last 12 months. 
Their only duty shall be to perform constant patrols of the unprotected premises and keep 
watch for fires. 

D. 903.2, Where Required. 

Approved automatic sprinkler systems in new buildings and structures including shell 
buildings 5000 square feet or greater shall be provided in the locations described in Sections 
903.2.1 through 903.2.12. Shell buildings 5000 square feet or greater shall be classified as a 
hazard group 2 

E. Intentionally omitted. 

F. 903.4.2, Alarms. 

Approved audible and visible alarm notification appliances shall be provided for every 
automatic sprinkler system in accordance with Section 907 and throughout areas designated 
by the fire code official. Sprinkler water-flow alarm devices shall be activated by water flow 
equivalent to the flow of a single sprinkler of the smallest orifice size installed in the system. 
Alarm devices shall be provided on the exterior of the building in an approved location. 
Where a fire alarm system is installed, actuation of the automatic sprinkler system shall 
actuate the building fire alarm system. 

Exceptions: 

1. With approval of the fire code official, audible and visible alarm notification appliances 
may be omitted for approved residential sprinkler systems in 1 or 2 dwelling units if not 
otherwise specifically required. 

2. Approved domestically supplied local systems with 10 heads or less per building.  

G. 906.1 “Where required” subsection is hereby amended to delete exception to item number 1. In all Group A, B, 
E, F, H, I, M, R-1, R-2, R-4 and S occupancies. F. Group A. 

H. 907.2, Where Required in New Buildings, Change of Use or Tenant Improvement. 

1. All newly constructed commercial buildings or commercial buildings with a change of use 
or where an interior tenant improvement occurs and where the building or fire area is 2500 
square feet or larger and not protected by an automatic fire sprinkler system shall have an 
automatic fire alarm system installed per NFPA 72 and the City of Mount Vernon fire alarm 
standards. 

2. Where a Group R is converted to a Group B or M as defined in Title 15, specifically 
15.04.050 of the Mount Vernon municipal Code. 

3. Where a watchman, guard or caretakers space is located in a nonresidential structure. 

I. 907.2.9.2, Group R-2 and R-3 Occupancies Smoke Detection. 
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Automatic smoke detection is required for all Group R-2 and R-3 occupancies in corridors, 
and required egress where not addressed in the International Fire Code. Automatic smoke or 
heat detection may be required by the fire code official in unoccupied spaces such as 
mechanical rooms, electrical rooms and storage areas. 

Exception: One and two family dwellings. 

J. 907.6.6, Monitoring. 

All fire alarms systems, fire detection systems, or sprinkler systems shall be monitored by and 
approved supervising station. 

K. 907.6.3.1, Fire Alarm Control Panels. 

Annunciation or control panels that have capabilities to connect intrusion alarm devices shall 
not be allowed. Only fire alarm components shall be connected to the fire alarm control panel. 

L. Section 907.7.3, Instructions. 

Operating, testing and maintenance instructions and record drawings (“as builts”) and 
equipment specifications shall be provided at an approved location. A pictograph shall be 
installed next to the FACP and any remote annunciation. The Pictograph shall be computer 
generated, large enough to visibly read and locate all zones and devices within the building. 
Zones located on the pictograph shall be color coded and no two zones shall have the same 
color. The pictograph shall be protected from damage and mounted securely to the wall. The 
pictograph shall be reviewed and approved before installation. 

M. Section 912.2, Location. 

Fire department connections shall be remote from the building(s) they serve. The fire 
department connection shall meet the design standard of the Mount Vernon fire department. 
The following are approved locations: 

1. A minimum of the height plus one-half of the building away if terrain and lot size allows. 

2. Near an entrance point to the property or development. 

3. Within 25 feet of a fire hydrant. 

4. Within 10 feet of a fire access road. 

5. Shall connect to the fire protection side of the DCCA valve with in a vault where a vault is 
required. 

Exception: 

The fire department connection may be wall mounted on a building only if terrain, lot size or 
building size or location doesn’t allow for a remote location as listed above. 

(Ord. 3685 § 1, 2016). 

15.08.153 International Fire Code – Chapter 31 – Amended. 
Chapter 31 of the International Fire Code is amended in the following section and shall read as follows: 

A. Section 3104.15.5, Cooking Tents. 

Cooking where grease laden vapors are produced is prohibited under any tent or membrane 
structure. Effective date of this section shall be October 1, 2017. 
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Exception: Where an approved Type I hood system with an approved extinguishing system 
has been installed and inspected meeting requirements of 609.3. 

(Ord. 3685 § 1, 2016). 

15.08.155 International Fire Code – Chapter 33 – Amended. 
Chapter 33 of the International Fire Code is amended in the following sections and shall read as follows: 

A. Section 3310.3, Address. 

An approved address shall be posted at all construction sites including PUD’s and land 
clearing operations. 

B. Section 3312.1, Water Supply for Fire Protection. 

When required an approved water supply for fire protection shall be made available. Water 
lines with fire hydrants in PUD’s or smaller development shall be approved and operational 
before combustible materials arrive. Existing buildings shall have a water supply from either 
an existing fire hydrant or a new fire hydrant on the property if required. Portable private 
water tenders shall not be allowed. 

(Ord. 3685 § 1, 2016). 

15.08.157 International Fire Code – Appendix B – Amended. 
Appendix B of the International Fire Code is amended in the following sections and shall read as follows: 

A. Section B105 (Table B105.1(1)) Exception. 

1. A reduction in required fire-flow of 50 percent, as approved the entire structure is protected 
by an approved automatic sprinkler system. After all reasonable alternatives to meet the 
required fire-flow are exhausted, including the use of setbacks, area separations, and an 
automatic sprinkler system, if the fire flow cannot be achieved then an approved fire alarm 
system shall be installed and provide up to 25 percent of the fire flow. 

B. Section B105 (Table B105.2) Exception. 

1. A reduction in required fire-flow of 50 percent, as approved when the entire structure is 
protected by an approved automatic sprinkler system installed in accordance with section 
903.3.1.1 or 903.3.1.2. The resulting fire flow shall not be less than 1500 gallons per minute 
for the prescribed duration as specified in table B105.1. 

2. After all reasonable alternatives to meet the required fire-flow are exhausted, including the 
use of setbacks, area separations, and an automatic sprinkler system, if the fire flow cannot be 
achieved then a full fire alarm system including manual pull stations shall be installed and 
provide up to 25 percent of the fire flow. 

(Ord. 3685 § 1, 2016). 

15.08.160 International Fire Code – Appendix D – Amended. 
Appendix D of the International Fire Code is amended in the following sections and shall read as follows: 

A. Section D103, Entitled “Minimum Specifications.” 

Section D103.3 turning radius. Fire apparatus access roads shall meet minimum specifications 
as set forth in MVMC 15.08.130. 

Section D103.4 Dead ends. Dead-end fire apparatus access roads shall meet minimum 
specification as set forth in MVMC 15.08.130 H. 
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(Ord. 3685 § 1, 2016). 

15.08.170 Permit, plan review and inspection fees. 
A. Permit, plan review and inspections shall be assessed for the following fire protection systems and processes: 

 Unless otherwise specified, all fees are comprehensive for Permit, Plan Review and Inspection Services 
 

Table A – COMMERCIAL PLAN REVIEW  
 

New or tenant improvement building permits – Applies to all occupancies except Group R-3 

  

Plan Review and Inspection Fees 

  

Construction Valuation Fee: 

From To 

Fee paid at time of building permit and 
includes review of civil plans associated with 

building reviews. 

$–  $1,000 $0 

$1,001  $5,000 $75 

$5,001  $10,000 $150 

$10,001  $20,000 $200 

$20,001 $45,000 $250 

$45,001  $100,000 $300 

$100,001  $250,000 $400 

$250,001  $500,000 $500 

$500,001  $1,000,000 $600 

$1,000,001  $1,500,000 $750 

$1,500,001  $2,000,000 $850 

> $2 million $850 plus $100 per $500,000 over $2 million 

 

Plats, Subdivision and PUD 

Preliminary Plat $175 

Final Plat $85 

Short Plat $150 

 
Table B – SPECIAL ASSEMBLY PERMITS (IFC 105.7.16)  

 

Temporary Membrane Structures, Tents and Canopies 

(See IFC 105.7.12 and IFC Chapter 31) 
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Duration / Commercial Use: Fee: 

< 3 days No Fee 

4 to 180 days $50 

  

Temporary Assembly 

For < 99 people $50 

For > 99 people $100 

 
Table C – EXPLOSIVES (IFC 105.6.15)  

 

Retail Fireworks Stand 

Retail Sales $100 

Temporary Storage $300 

 
Table D – NFPA 72 FIRE ALARM SYSTEMS (IFC 105.7.6)  

 

Comprehensive Fees for Permit, Review and Inspection 

Tenant Improvement or System Modification 

Number of Devices: 

Fee: From: To: 

1 2 $100 

3 5 $125 

6 10 $175 

11 20 $225 

21 40 $300 

41 100 $375 

101 200 $475 

> 200 $500 plus $50 per 100 additional devices 
(prorated) 

  

New System Fire Alarm Systems 

Number of Devices: 

Fee: From: To: 

1 100 $350 

101 200 $475 

> 200 $500 plus $50 per 100 additional devices 
(prorated) 
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In addition to device fees shown above, the following fees also apply: 

 

FACP and/or Transmitter 

Replaced $125 

New $200 

Note: All central station monitoring must be UL or FM listed. 

Devices include separate, individual portions of a fire alarm system such as initiating devices, notification appliances, flow switches, supervisory 
switches, magnetic door hold-open devices, remote enunciators, pull stations, beam detectors (each piece is one device), and other such devices. 

 
Table E – FIRE SPRINKLER SYSTEMS (IFC 105.7.1, 105.7.15)  

 

Tenant Improvement or System Modification (NFPA 13/13R) 

Number of Devices: 

Fee: From: To: 

1 2 $100 

3 5 $125 

6 10 $175 

11 20 $225 

21 40 $300 

41 100 $400 

101 200 $475 

201 300 $575 

> 300 $600 plus $50 per 100 additional devices 
(prorated) 

  

New System (NFPA 13/13R) 

Number of Devices: 

Fee: From: To: 

1 100 $375 

101 200 $475 

201 300 $600 

> 300 $625 plus $50 per 100 additional devices 
(prorated) 

  

NFPA 13D (RESIDENTIAL) 

Number of Devices: 

Fee: From: To: 
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1 10 $175 

11 25 $225 

26 + $275 

Nonrequired NFPA 13D systems shall not be charged a fee for review and inspection. 

  

Hood Suppression Systems/Alternative Fire Suppression 

Type of System: Fee: 

Pre-Engineered $200 

Custom Engineered $275 

 

Standpipe Systems 

Class I, II, or III New or Existing $250 per system 

Fire Pump (each) $300 each, maximum $500 

Underground Fire Line $300 per line. FDC connected at DCDA or 
riser, no 

additional fees. 

  

Phased Installation 

Additional Hydrostatic Pressure Tests (1 test included with permit) 

$150 each 

Additional Cover Inspections (1 inspection included with permit) 

$75 each 

Devices include separate individual portions of a fire sprinkler system such as sprinklers, risers, valves, pull stations, beam detectors (each piece 
is one device) and other such devices. 

 
Table F – HAZARDOUS MATERIALS FACILITY CONSTRUCTION (IFC 105.7.9)  

 

Hazardous Materials Installation, Repair, Abandonment, Removal, Closure or Substantial Improvement 

Permits in addition to annual operational permit 

Permits required when quantity exceeds permit amounts in Table 105.6.20 

  

Quantity Fee: 

1 – 2 Materials in Excess of Permit Amount $100 

3 – 5 Materials in Excess of Permit Amount $200 

> 5 Materials in Excess of Permit Amount $400 
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Table G – COMPRESSED GASES (IFC 105.7.3) and CRYOGENIC (IFC 105.7.4) and FLAMMABLE AND COMBUSTIBLE LIQUIDS 
(IFC 105.7.8) and LP GAS (IFC 105.7.11)  

 

Compressed gas installation, repair, abandonment, closure or substantial modification to a compressed gas system when the compressed gases 
used or stored exceed the amounts listed in Table 105.6.8. Modification or repair of a flammable or combustible liquids pipeline – Installation or 

construction or alteration of those items listed in IFC 105.7.8 for installation of or modification to an LP gas system. 

Compressed Gas System $175 

Flammable and Combustible Liquids   

< 500 Gallons $100 

> / = 500 Gallons $200 

> / = 1000 Gallons $500 

LP Gas System $75 

Residential Tank Removal $200 

 
Table H – SPRAY BOOTHS (IFC 105.7.14) and INDUSTRIAL OVENS (IFC 105.7.10)  

 

Note: Separate Sprinkler Permit Required under Table E 

Not Subject to Table A Fees 

Spray Booths 

Fee: Type: 

Pre-Engineered w/ documents $150 

Site-Built or used w/o documents $250 

Industrial Ovens $250 

 
Table I – BATTERY SYSTEMS (IFC 105.7.2) and EMERGENCY RADIO COVERAGE (IFC 105.7.5) and SOLAR PHOTOVOLTAIC 

POWER SYSTEMS (IFC 105.7.13)  
 

Battery Storage > 50 gallons < 100 gallons: $150; more than 100 gallons: $250 

Emergency Radio Systems Consultants fee plus $150 for permit and inspection 

Solar Photovoltaic Power Systems Consultants fee plus $150 for permit and inspection 

 
Table J – MISCELLANEOUS FEES  

 

Work Begun or Completed before Permit Issuance Permit fees double / No inspections until paid 

After Hours Inspection Regular Hours  
8:00 a.m. to 3:30 p.m. 

$75 per hour / 1-hour minimum 

Firefighter Fire Watch or Standby $75 per hour per firefighter, 2-hour minimum per firefighter 

Fire Flow Determination Skagit PUD (360) 424-7104 

Reinspection fee for each inspection after the second site 
visit, or as required by the fire code official 

$75 
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Fee for inspection requests before system(s) are ready for testing or inspection – for systems under Chapter 9, in accordance with IFC 901.2.1 – 
$150.00 

Preventable Alarms: Buildings and/or occupancies that have more than 3 preventable alarms within a calendar year shall be charged for the fire 
department’s response at $175.00 per preventable alarm. 

Exception: Those buildings and/or occupancies where manual fire alarms are activated by individual(s) without knowledge of the building’s 
occupant or owner. 

  

All fees may be reduced by the fire code official for small or short duration projects. 

  

Outside Consultant Review: Instead of utilizing Tables A – H, the fire code official has the authority to require an outside consultant review. 
All fees associated with the outside consultant shall be paid directly to the consultant by the applicant or responsible party. An additional fee of 
20% shall be applied by the fire department for the permit and inspection of the project. The 20% shall be based on the appropriate table (A – H). 

  

Arson Investigation: Fire cause and determination investigation for fires and explosions determined to be arson shall be billed to the convicted 
party at $100.00 per hour per investigator for investigation, report preparation, and courtroom preparation and testimony. 

 
(Ord. 3685 § 1, 2016). 

15.08.180 Penalties. 
Any person violating or failing to comply with any of the provisions in this chapter shall be subject to the 
enforcement provisions contained in MVMC Title 19, Code Enforcement. (Ord. 3685 § 1, 2016). 
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Chapter 15.16 

GRADING, EXCAVATION AND FILL 

Sections: 
15.16.010    Purpose. 
15.16.020    Definitions. 
15.16.030    Regulated activities. 
15.16.040    General provisions. 
15.16.050    Permit application and submittals. 
15.16.060    Excavations. 
15.16.070    Fills. 
15.16.080    Setbacks. 
15.16.090    Drainage, benching and terraces. 
15.16.100    Erosion control. 
15.16.110    Permitted work hours. 
15.16.120    Inspection. 
15.16.130    Hazards. 
15.16.140    As built plans. 

15.16.010 Purpose. 
The purpose of this chapter is to protect, maintain and enhance the public health, safety and general welfare by 
establishing minimum requirements and procedures to control the adverse impact associated with earthwork grading 
activity. 

Grading activity specifically associated with building construction shall comply with International Building Code 
Chapter 18, Sections 1803 and 1804. (Ord. 3575 § 4, 2012). 

15.16.020 Definitions. 
Words and phrases used in this chapter have the meaning set forth in this section. The definitions found within 
MVMC 14.05.220 are hereby adopted by reference in their entirety as they are currently written or as they may be 
amended in the future. 

A. “Bench” means a relatively level step excavated into the earth material on which fill is to be placed. 

B. “Compaction” means the densification of a fill by mechanical means. 

C. “Cut” is the removal of earth material by artificial means, also referred to as an excavation. 

D. “Erosion” is the wearing away of the ground surface as a result of the movements of wind, water, ice or other 
geological agents, including such processes as gravitational creep. 

E. “Excavation” means the removal of earth material by artificial means, also referred to as a cut. 

F. “Fill” is the deposition of earth materials by artificial means. 

G. “Grade” is the vertical location of the ground surface. 

H. “Grading” or “graded” is the importing, exporting, stockpiling or moving of materials on, off or through a site. 
Digging trenches for utility installation is considered grading. 

I. “Grade, existing” is the grade prior to grading activity. 

J. “Grade, finished” is the grade of the site at the conclusion of all grading efforts. 

K. “Key” is a compacted fill placed in a trench excavated in earth material beneath toe of a slope. 
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L. “Pipe slope drain” refers to a device for collecting water from a swale or ditch located on or above a slope, and 
safely delivering it to an approved drainage facility. 

M. “Scarify” means to abrade, scratch or break up the surface of the soil so that fill material will bind to the surface. 

N. “Slope” is an inclined surface, the inclination of which is expressed as a ratio of horizontal distance to vertical 
distance. 

O. “Terrace” is a relatively level step constructed in the face of a graded slope for drainage and maintenance 
purposes. 

P. “Turbidity, allowable” refers to the DOE designation of no greater than five nephelometric turbidity units (NTU) 
over background turbidity when the background turbidity is 50 NTU or less, or no more than 10 percent increase in 
turbidity when the background turbidity is more than 50 NTU. (Ord. 3575 § 5, 2012). 

15.16.030 Regulated activities. 
A. No grading shall be performed without first having obtained a fill and grade permit issued by the community and 
economic development department. 

B. A fill and grade permit shall not be required for the following: 

1. Excavation or fill for construction of a structure permitted under a building permit. This exception is only for 
grading associated with the foundation of a structure, not other site grading that may be necessary. 

2. Grading of less than 50 cubic yards of material located outside of a critical area or critical area buffer. 

3. Grading of agricultural fields for agricultural related activities. 

4. Grading activity performed during a flooding emergency in an effort to protect life or property. 

5. Grading associated with the creation of cemetery graves. 

C. Exemption from permit requirements of this chapter shall not be deemed to grant authorization for any work to be 
done in any manner in violation of the provisions of this code or any other laws or ordinances of the city of Mount 
Vernon. (Ord. 3575 § 6, 2012). 

15.16.040 General provisions. 
A. All grading design and construction activity shall comply with this code and all Mount Vernon Municipal Code 
provisions, including but not limited to Chapter 13.33 MVMC, Storm Water Drainage Utility, and Chapter 15.40 
MVMC, Critical Areas. In case of conflict the more stringent code shall apply. 

B. All grading design and construction activity shall comply with the city of Mount Vernon Engineering Standards 
as they are currently written and as they may be amended in the future. 

C. No grading activity may occur within a critical area or critical area buffer without specific approval for this 
activity. 

D. A safety fence may be required around grading activities on a project site. 

E. It shall be the responsibility of both the permittee and the property owner to advise the city immediately of any 
discrepancies, hazardous conditions or problems affecting safety and stability of the project. (Ord. 3575 § 7, 2012). 

15.16.050 Permit application and submittals. 
A. All permit submittals shall include the submittal materials outlined within Chapter 14.05 MVMC for fill and 
grade I and fill and grade II permits. 
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B. All permit submittals shall identify source of fill material and destination of excavated material. The property 
owner of any off-site location the excavated material is to be placed may be required to obtain a fill and grade permit 
from the appropriate jurisdiction. 

C. The geotechnical report prepared by a licensed engineer shall be provided and shall contain at a minimum the 
following: 

1. The nature and distribution of existing soils; 

2. Conclusions and recommendations for grading procedures; 

3. Soil design criteria for any structures or embankments required to accomplish the proposed grading; and 

4. Where necessary, slope stability studies, and recommendations and conclusions regarding site geology. 

D. A geotechnical report is not required when the project includes placement of material with less than four-foot 
vertical lift and the existing and proposed slopes are not steeper than 3:1, or, where the building code official 
determines that the nature of the work applied for is such that a report is not necessary. (Ord. 3575 § 8, 2012). 

15.16.060 Excavations. 
Unless otherwise recommended in the geotechnical report, excavations shall comply with the provisions of this 
section. 

A. The slope of cut surfaces shall be no steeper than is safe for the intended use, and shall not be steeper than three 
units horizontal to one unit vertical (3:1). 

B. A cut surface in bedrock shall be permitted to be at a slope of one unit horizontal to one unit vertical (1:1). (Ord. 
3575 § 9, 2012). 

15.16.070 Fills. 
Unless otherwise recommended in the geotechnical report, fills shall comply with the provisions of this section. 

A. The slope of fill surfaces shall be no steeper than is safe for the intended use, and shall not be steeper than three 
units horizontal to one unit vertical (3:1). 

B. All fill material shall meet the standard for the intended future use. Material to be placed in areas of future 
building site shall be structural fill material. Testing shall be required as deemed necessary by the city of Mount 
Vernon. 

C. The ground surface shall be prepared to receive fill by removing vegetation, topsoil and other unsuitable 
materials, and scarifying the ground to prove a bond with the fill material. Fill material shall not include organic, 
frozen or other deleterious materials. No rock or similar irreducible material greater than 12 inches in any dimension 
shall be included in fills. 

D. All fill material shall be compacted at a minimum to 90 percent of maximum density as determined by ASTMD 
1557 modified proctor, in lifts not exceeding 12 inches in depth. Tests to determine the density of compacted fills 
shall be made on the basis of not less than one test per 7,000 square feet of compacted area per two-foot vertical lift. 
Additional testing may be required at the direction of the city inspector. 

E. Compaction of temporary stockpile fills shall not be required, except where the building official determines that 
compaction is necessary as a safety measure. (Ord. 3575 § 10, 2012). 

15.16.080 Setbacks. 
A. Property location and approved setbacks must be established and stakes set under the supervision of a registered 
land surveyor when grading activities occur that are regulated under this chapter. Those stakes must be maintained 
in place until final inspection of works so that the inspector can determine at any time if the excavation is properly 
located as related to property lines. 
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B. Setback dimensions shall be measured perpendicular to the property line. 

C. The setback at the top of a cut slope shall not be less than five feet or than is required to accommodate any 
required interceptor drains, whichever is greater. 

D. The toe of a slope distance to property and easement lines shall be as follows: 

1. For slopes less than 11 feet in height the minimum distance shall be five feet. 

2. For slopes 11 feet in height or greater the minimum distance shall be height divided by two. 

E. The top or toe of a slope distance to a structure shall be not less than 10 feet. (Ord. 3575 § 11, 2012). 

15.16.090 Drainage, benching and terraces. 
A. Drainage shall be provided in accordance with Chapter 13.33 MVMC and Engineering Standards as they are 
currently written or as they may be amended in the future. 

B. Terracing and benching shall be provided as recommended in the geotechnical report. 

C. Interceptor drains shall be installed along the top of cut slopes receiving drainage from a tributary width greater 
than 40 feet, measure horizontally. Drains shall be constructed of solid, not flexible, pipe. 

D. Down drains shall terminate into a catch basin or other approved receiver to prevent scouring at the outfall. (Ord. 
3575 § 12, 2012). 

15.16.100 Erosion control. 
A. Erosion and sediment control shall be provided in accordance with Chapter 13.33 MVMC, Engineering 
Standards Chapter 2 and 2005 Washington State Department of Ecology Stormwater Management Manual for 
Western Washington. 

B. Temporary erosion control shall be installed if an area is to remain unworked for more than seven days during the 
dry season (May 1st to September 30th) or for more than two days during the wet season (October 1st to April 30th). 

C. Permanent erosion control shall be applied to any area to remain unworked for more than 30 days. Disturbed soils 
shall be stabilized prior to final inspection. 

D. If during the course of grading activity during the seasonal limitation period of October 1st through April 30th 
silt laden runoff in excess of allowable turbidity leaves the site or if clearing and grading limits or erosion sediment 
control measures shown in the approved plan are not maintained, the city inspector shall have the responsibility and 
authority to issue a partial or complete stop work order. 

E. For construction sites one acre or larger a certified erosion and sediment control lead shall be identified for the 
project and shall be on call at all times. The name and phone number of the contact person shall be posted on site. 

F. No tracking of mud or debris on to public streets is allowed. (Ord. 3575 § 13, 2012). 

15.16.110 Permitted work hours. 
All grading activity is limited to the hours between 7:00 a.m. and 9:00 p.m. Monday through Friday and 8:00 a.m. 
and 9:00 p.m. Saturday and Sunday. The building official is authorized to grant an extension of working hours. (Ord. 
3575 § 14, 2012). 

15.16.120 Inspection. 
A. All activities regulated by this chapter shall be inspected by the public works director and/or building official or 
their designees. 

B. Projects shall be inspected at various stages of the work to determine that adequate control is being exercised. 
Stages of work subject to inspection include, but are not limited to: pre-construction, erosion control, grading 
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activities, installation of utilities, storm water facilities, retaining walls, landscaping and completion of project. (Ord. 
3575 § 15, 2012). 

15.16.130 Hazards. 
Whenever the building official determines that a proposed or existing excavation, embankment, or fill on any land 
within the city of Mount Vernon is or may become a hazard to life or limb, endangers property, adversely affects the 
environment or the safety, use, or stability of a public way, or adversely affects a drainage channel or other natural 
watercourse by siltation, erosion diversion, concentration, or an increase in storm water runoff, the owner of the 
property upon which the excavation or fill is located or other person or agent in control of said property shall upon 
receipt of notice from the building official repair or eliminate such excavations, embankments, or fill so as to 
eliminate the hazard and be in conformance with the requirements of this code. (Ord. 3575 § 16, 2012). 

15.16.140 As built plans. 
As built plans shall be submitted to the city of Mount Vernon prior to final inspection and approval. (Ord. 3575 § 
17, 2012). 
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Chapter 15.18 

LAND CLEARING 

Sections: 
15.18.010    Purpose. 
15.18.020    Definitions. 
15.18.030    Applicability. 
15.18.040    Administration. 
15.18.050    Exemptions. 
15.18.060    Submittal requirements. 
15.18.070    Performance standards. 
15.18.080    Fee reporting. 
15.18.090    Enforcement. 
15.18.100    Removal of development moratorium. 
15.18.110    Single-family dwelling exception on lots subject to development moratorium. 

15.18.010 Purpose. 
This chapter is adopted for the following purposes: 

A. To promote the public health, safety and general welfare of the citizens of Mount Vernon; 

B. To preserve and enhance the city’s physical and aesthetic character by preventing indiscriminate removal or 
destruction of trees on undeveloped property; 

C. To retain clusters of trees for the abatement of noise and for wind protection; 

D. To promote building and site planning practices that are consistent with the city’s natural topographic and forest 
features while at the same time recognizing that certain factors such as condition (e.g., disease, danger of falling, 
etc.), proximity to existing and proposed structures and improvements, interference with utility services, protection 
of scenic views, and the realization of a reasonable enjoyment of property may require removal of trees; 

E. To ensure prompt development, restoration and replanting, and effective erosion control of property after land 
clearing through the use of phased development, performance bonds, and other reasonable controls; 

F. To implement the goals and objectives of the Washington State Environmental Policy Act (SEPA); 

G. Implement the policies of the State Forest Practices Act pursuant to Chapter 76.09 RCW and Chapter 222-20 
WAC; 

H. To protect and enhance critical areas and their buffers; 

I. To implement and further the city’s comprehensive plan; and 

J. To allow the reasonable development of land in the city of Mount Vernon. (Ord. 3599 § 5, 2013). 

15.18.020 Definitions. 
Words and phrases used in this chapter have the meaning set forth in this section. The definitions found within 
MVMC 14.05.220 are hereby adopted by reference in their entirety as they are currently written or as they may be 
amended in the future. The definitions in RCW 76.09.020 of the State Forest Practices Act are hereby adopted by 
reference as now or hereafter amended for purposes of administration of forest practices within the city of Mount 
Vernon and shall apply in lieu of any conflicting definitions in this chapter. 

A. “Blazing” means minor nonvehicular cutting or removal of vegetation, including trees, shrubs or ground cover, 
sufficient for line-of-site surveying and foot access trails to the extent that the site is not otherwise significantly 
disturbed. 
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B. “Certified arborist” shall be an individual certified by the International Society of Arboriculture with knowledge 
and experience in assessing and documenting trees and landscape vegetation for the purpose of condition and/or 
landscape appraisal. 

C. “Clearing” or “land clearing” means the destruction or removal of trees by manual, mechanical, or chemical 
methods. This definition shall include grubbing. 

D. “Conversion” means a forest practice involving the removal of trees to convert forest land to permanent 
nonforestry urban uses that results in residential, commercial, or industrial activities. 

E. “Critical root zone (CRZ)” of most trees in general is equal to 12 inches radius for every one inch diameter of 
trunk. For example, a 10-inch trunk diameter tree has a CRZ of 10-foot radius or 20-foot diameter. 

F. “Developed land” means (1) any individual lot or parcel, which may not be further subdivided, that is presently 
occupied by one or more buildings in usable condition; (2) any street or utility right-of-way that has been 
constructed to at least minimum city standards; and (3) park lands that are currently managed and maintained for 
public use which include landscaped areas, trails or recreational facilities. 

G. “Development/land development” means any activity that requires federal, state, or local approval for the use or 
modification of land or its resource. These activities include, but are not limited to, subdivisions and short 
subdivisions; binding site plans; planned residential developments; variances; shoreline substantial development; 
clearing activity; excavation; embankment; fill and grade work; activity conditionally allowed; and building or 
construction. 

H. “Development moratorium” means the denial by the city of Mount Vernon of all applications for permits or 
approvals for a period of six years as established in Chapter 76.09 RCW, including but not limited to building 
permits, right-of-way permits, subdivisions, conditional use permits, rezones, and variances on the subject property. 
Note the RCW uses the term “notice of conversion to nonforestry use.” 

I. “Department” means the community and economic development department. 

J. “Director” means the director of community and economic development department. 

K. “Erosion controls” means any combination of methods, materials or devices used on a project site to prevent 
unwanted movement of dirt, mud, and sediment down slope, off site, into drainage courses or in undesirable 
directions. 

L. “Forest practices” means activities conducted on or directly pertaining to forest lands, regulated in Chapter 
222-16 WAC or Chapter 76.09 RCW, relating to growing, harvesting, or processing timber. This includes but is not 
limited to: road and trail construction; harvesting, final and intermediate; pre-commercial thinning; reforestation; 
fertilization; prevention and suppression of diseases and insects; salvage of trees; and brush control. 

“Forest practice” shall not include preparatory work such as tree marking, surveying and road flagging, and removal 
or harvesting of incidental vegetation from forest lands such as berries, ferns, greenery, mistletoe, herbs, 
mushrooms, and other products which cannot normally be expected to result in damage to forest soils, timber, or 
public resources. 

M. “Grubbing” means the act of removing trees by the roots. 

N. “Land development permit” means any land use or environmental permit or license including but not limited to 
preliminary or final plat for a single-family residential project, a building permit, site plan, preliminary or final 
planned residential development plan, variance, or conditional use permit. 

O. “Landscape appraisal” is the appraisal of trees using the methods outlined in the most recent Guide of Tree 
Landscape Appraisers for the purpose of establishing monetary value and/or compensation for the loss of same. 

P. “Master plan” means a site plan and all other documents required to be prepared and approved in order to develop 
land located in “P” public district set forth in Chapter 17.30 MVMC. 
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Q. “Proposed or anticipated development” means any of the activities included under “development/land 
development.” In addition, it includes clearing activities on lots created through development processes submitted 
after the effective date of this chapter for a period of time consistent with the provisions of RCW 58.17.170. 

R. “SEPA” means State Environmental Policy Act. 

S. “Subdivision” means standard subdivisions as defined under MVMC 16.04.290, short subdivisions as defined 
under MVMC 16.04.280, and binding site plans as set forth under Chapter 16.40 MVMC. 

T. “Tree(s)” means a woody plant having one erect perennial stem (trunk) at least three inches in diameter at a point 
four and one-half feet above the ground, a definitely formed crown of foliage, and a mature height of at least 13 feet. 

U. “Undeveloped land” means: (1) any lot or parcel not presently occupied by one or more buildings over 120 
square feet in usable condition; (2) any lot or parcel which may be further subdivided; (3) any street or utility 
right-of-way which is not currently opened and constructed to minimum city standards. (Ord. 3599 § 6, 2013). 

15.18.030 Applicability. 
A. No person, corporation, or other legal entity shall engage in or cause land clearing in the city without having 
obtained a land clearing permit from the planning director or designee unless exempt from such permits as set forth 
in this chapter. 

B. Applies to all property within Mount Vernon with exceptions as listed in MVMC 15.18.050. 

C. In the event of a conflict between this chapter and any other ordinance, resolution or development regulation 
adopted by the city codified or not codified that sets forth policy or criteria for land clearing or forest practices, this 
chapter shall control. All ordinances or parts of ordinances inconsistent with the provisions of this chapter are 
hereby repealed. 

D. Additional permits may be required if the activities are regulated by other chapters such as, but not limited to, 
Chapter 13.33 MVMC, Storm Water Drainage Utility; Chapter 15.16 MVMC, Grading, Excavation and Fill; and 
Chapter 15.40 MVMC, Critical Areas. 

E. Forest practices are regulated by this chapter in order to satisfy the city’s responsibility to regulate forest practices 
as mandated by RCW 76.09.240. (Ord. 3599 § 7, 2013). 

15.18.040 Administration. 
The director or designee is authorized to enforce all provisions of this chapter, except as otherwise noted. The 
following requirements shall apply to all nonexempt land clearing: 

A. On undeveloped land where development is proposed or anticipated as defined herein, no land clearing shall be 
permitted until: 

1. All required land use or building permits are approved. 

2. A site or clearing plan has been approved. 

3. SEPA review of the project is complete, including the issuance of the final environmental impact statement if 
required. 

4. Compliance with all other submittal requirements as contained in MVMC 14.05.210. 

B. Except as allowed in subsection A of this section, on undeveloped land, no land clearing shall be permitted 
without an approved management plan for the nonstructural activities listed in subsection C of this section. 

C. Approved management plans for forestry or landscape uses shall include a site plan, a description of proposed 
uses, drainage and erosion control measures, fencing where necessary and methods of property management which 
shall prevent damage to adjacent land and natural resources as required. The maximum area that can be cleared is 
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one and one-half times the minimum lot size for the zone where the property is located. Management plans shall be 
an administrative approval by the director or designee. 

D. On developed land, no land clearing shall be permitted without an approved management plan for the 
nonstructural activities listed in subsection F of this section. 

E. On lots created through development processes submitted prior to the effective date of this chapter, no land 
clearing shall be permitted without an approved management plan for the nonstructural activities listed in subsection 
F of this section. 

F. Approved management plans for forestry or landscape uses shall include a site plan, a description of proposed 
uses, drainage and erosion control measures, fencing where necessary and methods of property management which 
shall prevent damage to adjacent land and natural resources as required. Management plans shall be an 
administrative approval by the director or designee. 

G. With the exception of an approved master plan, land clearing shall be allowed for construction of street, water, 
storm and sanitary sewer improvements associated with an approved preliminary subdivision; provided, that 
approval shall only be given for clearing needed for infrastructure construction and not for clearing or grading of an 
individual building lot until building permits are approved. 

H. As an alternative to subsection G of this section, in those cases where building is imminent within two years, 
limited clearing of building lots prior to obtaining a building permit may be allowed if the performance standards in 
MVMC 15.18.070 and, in addition, the following standards are met: 

1. Only the minimum area necessary for access and a reasonable building footprint shall be cleared. The 
remainder of the trees on the lot shall remain until a building permit has been issued. 

2. A site-specific tree plan, drawn to scale, shall be prepared. The tree plan shall indicate the species and size of 
tree and precise location of all trees of a six-inch diameter or greater located within the area proposed for 
clearing. 

3. The proposal will require review and/or on-site inspection by an arborist to evaluate the survivability of the 
remaining existing mature trees. The arborist will be retained by the city and the applicant shall pay all costs 
associated with said review. Based on the type of trees proposed for clearing and their age and condition, the 
arborist will determine an appropriate restoration plan to be implemented in the event building permits are not 
obtained within two years of the completion of the clearing activity. The goal of the restoration plan shall be a 
site condition that, to the greatest extent practical, equals the site condition that would have existed in the 
absence of the clearing activity. The minimum size for a tree recommended to be planted for restoration is 
12-foot-tall conifer and three-inch-caliper deciduous or broadleaf evergreen tree. The city may approve smaller 
restoration tree sizes at a higher restoration ratio, provided the site has capacity for the additional trees and the 
results of restoration at a higher restoration ratio are as good as or better than at the normal ratio. The smallest 
allowable alternatives to the normal restoration requirements shall be two eight-foot conifers for one 12-foot 
conifer or two two-inch-caliper deciduous for one three-inch-caliper deciduous tree. Recommendations from 
the arborist will become conditions of the clearing permit. 

4. Limits of clearing shall be clearly delineated prior to the beginning of site work and care taken to avoid 
impacts to remaining trees. A tree protection fence shall be located as required by the arborist and tree 
protection guidelines followed for any work near retained trees. 

5. Prior to permit approval, the applicant shall be required to furnish a performance bond or cash guarantee to 
the city to secure the applicant’s obligation for restoration in the event building permits are not obtained within 
two years of completion of the clearing activity. The performance bond shall be computed based upon the 
city-appraised tree value of the trees proposed for clearing activity, utilizing the industry standard trunk 
formula method in the current edition of the “Guide for Plant Appraisal”; installation; and three-year 
maintenance for a minimum-sized tree for restoration. 

6. Additional site-specific requirements may be established after review and site visit by the city. 
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I. Forest practices and land clearing permits are subject to environmental review in accordance with Chapter 15.06 
MVMC. 

J. A forest practice permit or land clearing approval shall be evaluated by the department and granted if it is 
determined that: 

1. The appropriate land development permits have been issued and an acceptable site or clearing plan has been 
prepared and submitted to the department; and 

2. An appropriate erosion and sedimentation control plan is provided and will be implemented before, during 
and after clearing; and 

3. The applicant has complied with this chapter; and 

4. The activity promotes the public health, safety, and general welfare of the citizens of Mount Vernon; and 

5. The activity complies with the requirements of Chapters 15.06, 15.07 and 15.40 MVMC. 

K. If the proposal conforms to the requirements of this chapter, the director shall provide written authorization and 
notice to proceed. No regulated nonexempt land clearing activity shall be performed prior to issuance of this 
authorization. 

L. Applications for clearing approval shall be processed as Type II and follow the procedures in Chapter 14.05 
MVMC. Such approval and notice to proceed may be granted at the same time or after the underlying permit is 
granted. Approved clearing plans shall not be amended without authorization of the director or designee. 

M. A land clearing permit may be suspended or revoked by the director or designee because of incorrect information 
supplied or any violation of the provisions of this chapter. 

N. Time Limits. Land clearing/forest practices permits shall be valid for two consecutive years, following the date of 
issuance. 

O. Appeals. Decisions may be appealed in accordance with MVMC 14.05.170. (Ord. 3599 § 8, 2013). 

15.18.050 Exemptions. 
The following shall be exempt from the provisions of this chapter: 

A. Land clearing below forest practice permit thresholds: 

1. Any forest practice resulting in the cutting and/or removal of less than 5,000 board feet of timber (including 
live, dead and down material) for personal use (i.e., firewood, fence posts, etc.) in any 12-month period. The 
following are examples of activities that would typically require less than 5,000 board feet of timber removal 
and would therefore be exempt from the provisions of this code: 

a. The installation and maintenance of fire hydrants, water meters, pumping stations, electrical 
transformers, sewer and water mains, pedestrian or bicycle connections, street improvements, and street 
furniture by the city or utility companies or their contractors. 

b. Removal of trees in emergency situations involving immediate danger to life or property or substantial 
fire hazards. 

c. Removal of diseased, dead or dying trees upon written verification by a qualified arborist or landscape 
architect or landscape contractor which states that removal of the trees is essential for the protection of 
life, limb, or property and which statement is filed with the director. 

d. Minimal blazing for line-of-site surveying and foot access. 
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e. Land clearing on developed land as defined in this chapter which would not otherwise require a permit 
or SEPA review. 

f. Routine maintenance activities including routine vegetation management and essential tree removal for 
public and private utilities, road rights-of-way, easements, and parks. 

2. Land clearing of less than two acres. 

3. Forest practices on forest lands where a landowner has previously submitted a 10-year statement of no 
conversion to the Department of Natural Resources, together with an acceptable 10-year forest management 
plan or proof that the land is currently enrolled in current use assessment-timber lands or a conversion option 
harvest plan (COHP), under Chapter 84.33 RCW, prior to the effective date of the ordinance codified in this 
chapter. These activities are still subject to the provisions of the critical areas ordinance (Chapter 15.40 
MVMC). 

4. Forest practices on ownerships of contiguous forested lands equal to or greater than 20 acres in size, where 
the forest landowner provides a written and signed statement of intent not to convert to a use other than 
growing commercial timber for 10 years in accordance with RCW 76.09.240(1)(a)(i). These activities are still 
subject to the provisions of the critical areas ordinance (Chapter 15.40 MVMC). 

B. Normal and routine maintenance of nonforested undeveloped property, such as lawn mowing, rototilling, 
composting, gardening and pruning of vegetation on any lot or parcel that would not otherwise require other permits 
or SEPA review and includes minor removal of trees, shrubs or ground cover for purposes of general normal 
maintenance of property. 

C. Routine gardening and landscape maintenance of existing landscaped areas on developed lots, including pruning, 
weeding, planting, and other activities associated with maintaining an already established landscape limited to 
mechanical equipment 27 horsepower or less. (Ord. 3599 § 9, 2013). 

15.18.060 Submittal requirements. 
A complete application for a land clearing permit shall be submitted on the application form provided by the city, 
together with information required under MVMC 14.05.110 for a completed application, and including the 
following: 

A. A site plan on a base map provided by the applicant containing the following information: 

1. Date of drawing or revision, north arrow, adjoining roadways and appropriate scales; 

2. Prominent physical features of the property including, but not limited to, geological formations, critical areas 
and watercourses; 

3. General location, type, range of size, and conditions of trees; 

4. Identification by areas, of trees that are to be removed, and information on how the trees or areas are 
delineated in the field; 

5. Identification by area of trees that are to be retained (tree protection areas); and information on how the tree 
protection areas are delineated in the field; 

6. Any existing improvement on the property including, but not limited to, existing cleared areas, structures, 
driveways, ponds, and utilities; 

7. Identification of areas of proposed development and type of development proposed; 

8. Information indicating the method of drainage and erosion control during and following the clearing 
operation; and 

9. Information on how property lines are identified (fences, flags, roads, ditches, etc.). 
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B. A written narrative that identifies and describes: 

1. Specific work to be accomplished; 

2. Description of the methods to be used for all proposed forest practices and land clearing activities; 

3. A time schedule for land clearing activities; 

4. Type of equipment to be used; and 

5. Measures proposed to protect the site and adjacent properties from potential adverse impacts. 

C. If applicable, a critical area report as set forth in Chapter 15.40 MVMC. 

D. A stormwater control plan consistent with Mount Vernon design and construction standards and specifications. 

E. A title report as proof that the parcel is not currently subject to a six-year development moratorium. If the 
property is subject to a six-year development moratorium, the application will not be accepted, until the end of the 
moratorium or until the moratorium has been lifted. 

F. Any other information deemed necessary to comply with the provisions of RCW 76.09.060 and applicable forest 
practice rules set forth by the Washington State Department of Natural Resources, including reforestation plans if 
applicable. 

G. Payment of the land clearing application fee in the amount established by the city council. (Ord. 3599 § 10, 
2013). 

15.18.070 Performance standards. 
A. All clearing activities shall conform to applicable regulations adopted by the city of Mount Vernon. 

B. All clearing activities shall be conducted so as to minimize impacts to forested areas, surface waters, critical 
areas, groundwater recharge, adjacent properties, and natural features. 

C. All debris storage and handling resulting from clearing shall occur within the right-of-way so as to avoid damage 
to the adjacent land. No debris shall be stored for more than one year from the time of completion of the clearing 
activity. 

D. Slash from clearing should preferably be chipped and used in native vegetation areas on the site within one year 
of the clearing activity. 

E. Prior to initiating any clearing activities on the site, trees to be protected and preserved shall be protected from 
potentially damaging activities as follows unless otherwise approved by the city of Mount Vernon. 

1. Tree protection areas may vary widely in shape, but must include the critical root zone (CRZ) of the trees to 
be protected plus a minimum of three additional feet. The critical root zone shall include no less than the area 
of a circle with a radius that extends one foot out from the tree for every inch of trunk DBH or the area of a 
circle with a radius extending from a tree’s trunk to a point no less than the end of the tree’s longest branch 
whichever is greater. 

2. Prior to the start of any clearing activities, three inches of composted woodchips shall be placed over the 
critical root zone of the trees to be retained. The purpose of this is to retain moisture, increase organic matter, 
and visually establish the critical root zone. 

3. A protective fence shall be placed around those tree protection areas located on building lots being cleared 
using the alternative process and those tree protection areas associated with utility installation. The fence shall 
be a minimum of four feet high and may be higher if needed to ensure clear visual delineation. Chain-link fence 
fastened to steel stakes/posts driven securely into the ground shall be required in order to discourage easy 
movement. Chain-link fence is not required along the entire length of proposed roadways. 
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4. The fence shall remain in place until the city authorizes removal or issues a final certificate of occupancy 
whichever occurs first. 

5. No clearing, grading, filling, or other development activities shall occur within the tree protection areas. 

6. No vehicles, construction materials, fuel, or other materials shall be placed in tree protection areas. 

7. No nails, rope, cable, signs, or fencing shall be attached to any tree within the tree protection areas. 

8. The grade within the tree protection area shall not be altered. 

9. No impervious surface shall be installed within the tree protection area. 

10. To the extent practical utility trenches shall be located outside of the tree protection area. Boring or 
tunneling under the critical root zone may be considered an alternative but shall require advanced written 
approval from the city. 

11. Refer to the General Tree Protection Guidelines for information, methods and procedure for working near 
retained trees. 

F. Projects shall be phased to the maximum degree practical to account for seasonal limitations, to reduce areas of 
exposed soils, and to aid in the stabilization of disturbed areas. The director shall have the authority to require a 
phased land clearing plan. 

G. Dust from clearing activities shall be minimized at all times. Impervious surfaces on or near the construction area 
shall be swept, vacuumed, or otherwise maintained to suppress dust entrainment. Any dust suppressants used shall 
be approved by the director or designee. Petrochemical dust suppressants are prohibited. Watering the site to 
suppress dust is also prohibited unless it can be done in a way that keeps sediment out of the drainage system. 

H. Stormwater control BMPs shall be implemented in compliance with DOE Stormwater Manual and all other 
stormwater regulations adopted by the city and in effect at the time the land use application vests. In addition, the 
director may require additional funding for more inspections or stop work to control erosion sedimentation. 

I. Native soil (duff and topsoil) should be stockpiled and reapplied to cleared areas where feasible. 

J. No land clearing shall be conducted in a critical area or associated buffer, except as allowed in Chapter 15.40 
MVMC. 

K. Setbacks, barriers, stormwater control, and other BMPs should be used as necessary to protect critical areas from 
adverse impacts. 

L. Aerial application of chemicals is prohibited within the city of Mount Vernon. 

M. Ground application of chemicals with power equipment and chemicals being applied by hand must only be 
applied to specific targets such as trees, stumps, and burrows, or as bait, or in traps. 

N. No application of chemical is allowed within critical areas or their associated buffer unless necessary to meet 
requirements for noxious weed control or to meet requirements to prevent the spread of disease. This provision may 
be waived when emergency use of fire retardants is necessary to control the spread of fire. 

O. All chemical applications shall be in accordance with: 

1. Printed on the United States Environmental Protection Agency container registration label; and/or 

2. Established by regulation of the Washington State Department of Agriculture; 

3. Established by Washington State and local health departments (in municipal watersheds); 
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4. Established by the federal Occupational Safety and Health Administration, or the Washington State 
Department of Labor and Industries, as they relate to safety and health of operating personnel and the public; 

5. The department or the Washington State Department of Agriculture may suspend further use of any 
equipment responsible for chemical leakage until the deficiency has been corrected to the satisfaction of the 
department suspending its usage. 

P. Chemical containers shall be removed from the area of application and disposed of in a manner consistent with 
label directions or removed and cleaned for reuse in a manner consistent with any applicable regulations of the 
Washington State Department of Agriculture or Washington State or local health departments. 

Q. All potentially damaging chemical spills shall be immediately reported to the Washington State Department of 
Ecology. Emergency telephone numbers for reporting spills shall be available from the city. 

R. Clearing activities shall be conducted in a manner so as to minimize potential for adverse effects on adjacent 
properties. 

S. Clearing on steep slopes shall only be done in accordance with the requirements of Chapter 15.40 MVMC. 

T. Additional, site-specific requirements may be established after a site visit by the city. These requirements shall be 
based on specific site conditions and are limited to additional temporary erosion and sedimentation control and the 
mitigation of hazardous or potentially hazardous conditions that pose a threat off site or to habitat preservation. 

U. The department may require, as a condition to the granting of a permit, that the applicant furnish a performance 
bond or cash guarantee to the city to secure the applicant’s obligation. The performance bond shall be computed as 
described in MVMC 15.18.040(E). (Ord. 3599 § 11, 2013). 

15.18.080 Fee reporting. 
To improve the administration of the forest excise tax created in Chapter 84.33 RCW, the city will report permit 
information to the Department of Revenue for all approved forest practices permits no later than 60 days after the 
date the permit was approved. (Ord. 3599 § 12, 2013). 

15.18.090 Enforcement. 
A. Conducting forest practices or land clearing without a permit unless exempt by this chapter, contrary to any rules 
and regulations promulgated thereunder, or failing to comply with the conditions of an issued forest practices or land 
clearing permit is a violation of this chapter and is subject to the enforcement and penalty provisions of MVMC 
Title 19. 

B. In addition to the penalties set forth above, conducting forest practices without a permit or failing to comply with 
the conditions of a permit which authorizes a forest practice, including unauthorized conversion to nonforestry use, 
shall be subject to the violation regulations in the Washington State Forest Practices Act as set forth in Chapter 
76.09 RCW as now or hereafter amended including but not limited to the following sections: 

1. RCW 76.09.080 – Stop work orders – Grounds – Contents – Procedure – Appeals. 

2. RCW 76.09.130 – Failure to obey stop work order – Departmental action authorized – Liability of owner or 
operator for costs. 

3. RCW 76.09.140 – Enforcement. 

4. RCW 76.09.170 – Violations – Conversion to nontimber operation – Penalties – Remission or mitigation – 
Appeals – Lien. 

5. RCW 76.09.190 – Additional penalty, gross misdemeanor. 

6. RCW 76.09.460 – Notice of conversion to nonforestry use – Denial of permits or approvals by the county, 
city, town, or regional governmental entity – Enforcement; RCW 76.09.060(3)(e). 
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7. RCW 76.09.470 – Conversion of land to nonforestry use – Action required of landowner – Action required 
of county, city, town, or regional governmental entity. 

In addition to the penalties set forth in this chapter, a violator will be assessed additional fees for recording of the 
development moratorium notice. Prior to issuance of a development moratorium imposed pursuant to Chapter 76.09 
RCW, notice of the moratorium and opportunity for hearing in front of the city hearing examiner shall be provided. 
The department shall provide notice by regular mail to each property owner located on the county tax rolls of the 
property subject to the moratorium that a hearing may be requested and that if no hearing is requested within 20 
days of the date of mailing notice the moratorium will be imposed. (Ord. 3599 § 13, 2013). 

15.18.100 Removal of development moratorium. 
The city may grant relief from development moratoria imposed pursuant to Chapter 76.09 RCW prior to the 
expiration of the moratoria. 

A. Any property owner subject to a moratorium may request a release from the six-year moratorium by filing such 
request with the community development department. 

B. Following such request, the community development department shall make a determination as to whether or not 
the condition of the land in question is in full compliance with local ordinances and regulations. If full compliance is 
not found, a mitigation plan to address any identified violations is required for the parcel in question. Required 
mitigation plans must be prepared by the landowner and approved by the city. Once approved, the mitigation plan 
must be implemented by the landowner. Mitigation measures that may be required include, but are not limited to, 
re-vegetation requirements to plant and maintain trees of sufficient maturity and appropriate species composition, to 
restore critical area and buffer function, or to be in compliance with other applicable local government regulations. 

C. Upon determination that the property is in full compliance with local ordinances and/or approval of the required 
mitigation plan, the director or designee shall set a date for an open record public hearing, per the noticing 
requirements of MVMC 14.05.150, before the hearing examiner. 

D. The hearing examiner shall consider the removal of a development moratorium established pursuant to this 
chapter when the following criteria are strictly met: 

1. The proponent makes application for a land clearing permit; 

2. The proponent proposes corrective actions to bring the violation into compliance with this chapter and 
mitigate any existing damage through the submittal of a reforestation plan or mitigation plan, prepared by a 
qualified professional consistent with Chapter 15.40 MVMC; 

3. The proponent did not attempt to avoid the review or restrictions of a land clearing/forest practices 
application. 

E. Hearing Examiner Authority. 

1. The hearing examiner shall review requests for removal of a development moratorium, any comments 
received, and applicable city regulations or policies, and may inspect the property before rendering a decision. 

2. The hearing examiner may approve the request to remove a development moratorium, approve the request 
with conditions, require modification of the proposal to strictly comply with specified requirements or local 
conditions, or deny the request if it fails to comply with requirements of this chapter. 

F. Required Written Findings and Determinations. The hearing examiner will address the following items as written 
findings and determinations before issuing a decision: 

1. The removal of the six-year development moratorium will not be detrimental to public health, safety, and 
general welfare. 

2. The removal of the six-year development moratorium will not be injurious to the property or improvements 
adjacent to the proposal. 
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3. The removal of the six-year development moratorium will not result in significant adverse environmental 
impacts. 

4. The removal of the six-year development moratorium is consistent and compatible with the goals, objectives, 
and policies of the comprehensive plan and the provisions of this chapter and other applicable municipal codes. 
(Ord. 3599 § 14, 2013). 

15.18.110 Single-family dwelling exception on lots subject to development moratorium. 
The director may administratively grant an exception to the mandatory six-year development moratorium after 
notice of such is sent to those property owners within 300 feet of the site that an exception is requested for. The 
exception shall only allow the construction of one single-family dwelling unit and associated accessory structures, 
when the following requirements are met: 

A. General Requirements. 

1. The area that is permitted to be developed shall not exceed the minimum lot size for the underlying zoning 
district, in addition to the minimum area necessary to provide safe vehicular access; 

2. The construction of the single-family dwelling, permitted accessory structures, landscaped area, and access 
road are in compliance with all applicable city regulations; 

3. Corrective actions are proposed to mitigate damage caused by the nonpermitted action, through the submittal 
of a reforestation or mitigation plan prepared by a qualified professional; 

4. Upon approval of a single-family dwelling unit exception, the landowner will record the approved site plan 
with the Skagit County auditor depicting the area of the parcel to be dedicated for the single-family dwelling, 
yard area, permitted accessory structures, and access road; and 

5. The development moratorium shall remain in effect for all other nonforestry uses of the site. 

B. Required Written Findings and Determinations. The director will address the items listed in subsection A of this 
section as written findings and determinations before issuing a decision. (Ord. 3599 § 15, 2013). 
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Chapter 15.40 

CRITICAL AREAS 

Sections: 
15.40.010    Purpose and authority. 
15.40.020    Applicability – Regulated and permitted activities. 
15.40.030    Administration and interpretation. 
15.40.040    General performance standards. 
15.40.050    Aquifer recharge area regulations. 
15.40.060    Flood hazard regulations. 
15.40.070    Geologic hazard area and hillside development standards. 
15.40.080    Fish and wildlife habitat conservation areas. 
15.40.090    Wetlands. 
15.40.110    Managed ecosystem alternative. 
15.40.120    Submittal requirements, reports, studies and plans. 
15.40.125    Candidate sites and implementation. 
15.40.130    Reasonable use exceptions, variances, and appeals. 
15.40.135    Nonconforming uses and structures. 
15.40.140    Vesting. 
15.40.150    Enforcement. 
15.40.160    Maps. 
15.40.170    Definitions. 
15.40.180    Severability. 

15.40.010 Purpose and authority. 
Critical areas as defined in subsection B of this section are of special concern to the city. The standards and 
mechanisms established in this chapter are intended to achieve no net loss of critical area function and value within 
the identified basins and sub-basins within the city while encouraging cost effective and efficient use of lands within 
the urban areas and accomplishing the city’s comprehensive plan and growth management goals. By regulating land 
development activities and alterations to critical areas, this chapter seeks to: 

A. General Purpose. 

1. Protect the public health, safety, and welfare by avoiding or mitigating the potential adverse impacts of new 
development; 

2. Educate the public as to the long-term importance of environmentally sensitive areas and the responsibilities 
of the city and private property owners to protect and preserve the natural environment for future generations; 

3. Manage development activities to protect environmental quality; 

4. Avoid, minimize, or mitigate potential unavoidable impacts to environmentally sensitive areas by regulating 
alterations in and adjacent to critical areas; 

5. Provide city officials with the information they need to evaluate, approve, condition, or deny public or 
private development proposals; 

6. Protect life, health, safety, welfare, and property by minimizing and managing the adverse environmental 
impacts of development within and adjacent to critical areas; 

7. Effectively manage limited city resources by avoiding: 

a. Preventable maintenance and replacement of public facilities when critical area functioning is impaired; 

b. Unnecessary costs for public emergency rescue and relief operations; and 
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c. Potential litigation on improper construction practices occurring in critical areas; 

8. Alert realtors, appraisers, assessors, owners, and potential buyers or lessees to the development limitations in 
and adjacent to environmentally sensitive areas; 

9. Provide predictability and consistency to the city’s development review process; and 

10. Assist or further the implementation of the policies of the city comprehensive plan, all city functional plans 
and policies, the State Growth Management Act, and the State Environmental Policy Act, Chapter 43.21C 
RCW. 

B. Authority. Critical areas regulated under this chapter have been identified and defined in accordance with Chapter 
36.70A RCW and include the following: 

1. Aquifer Recharge Areas (See MVMC 15.40.050). Areas that have a critical recharging effect on aquifers 
used for potable water and maintenance of stream flows. 

2. Geologic Hazard Areas (See MVMC 15.40.070). Areas susceptible to one or more of the following types of 
hazards shall be designated as a geologic hazard area (see also definitions MVMC 15.40.070(B)): 

a. Erosion hazard; 

b. Landslide hazard; 

c. Seismic hazard; 

d. Volcanic hazard; and 

e. Alluvial fan hazard. 

3. Fish and Wildlife Habitat Conservation Areas (See MVMC 15.40.080). Areas that have been identified 
through maps, databases, reports, or studies that include attributes such as comparatively high wildlife density, 
high wildlife species richness, significant wildlife breeding habitat, seasonal ranges or movement corridors of 
limited availability and/or high vulnerability, and that are associated with endangered, threatened or sensitive 
species, anadromous fish, or species of local importance (see full definitions MVMC 15.40.080(B)). 

4. Wetlands (See MVMC 15.40.090). Areas that are inundated or saturated by surface water or groundwater at 
a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions (see full definition in MVMC 15.40.090(A)), 
excludes wetlands within the Shoreline Management Zone (see Shoreline Master Program, Appendix C). (Ord. 
3509 § 3 (Exh. A), 2010). 

15.40.020 Applicability – Regulated and permitted activities. 
A. Applicability. All proposed development activities in regulated critical areas and their buffers shall comply with 
the requirements of this chapter. Expansion or alteration of existing uses in regulated critical areas and their buffers 
shall also comply with the requirements of this chapter. Any person seeking to determine whether a proposed 
development activity or land area is subject to this chapter may request a determination from the city. 

B. Permit Required. Prior to any alteration of a property containing or adjacent to a critical area and associated 
buffer as defined in this chapter, the property owner or designee must obtain a development permit, consistent with 
the requirements of this chapter. 

1. No separate critical area permit is required for a development proposal that requires a development permit(s). 

2. Director shall determine whether to grant or deny a separate critical area permit based upon compliance with 
applicable standards and regulations of this chapter. 
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3. Notices. If a notice of application is required for a development permit associated with a permitted activity in 
subsection (D)(4) of this section, the notice shall describe the critical area ordinance (CAO) related activity. 

C. Finding of Conformance Required. Compliance with these critical area regulations shall be a finding in any 
approval of a development permit, critical area permit, and/or letter of approval and such finding shall be 
documented in writing in the project file. 

D. Activities Permitted without Specific Development Permit. 

1. Administrative Approval – When Required. Except in the case of public emergencies, existing and ongoing 
agricultural activities, and existing structures, surfaces, and activities, all activities in subsection (D)(4) of this 
section require that a letter of approval be obtained from the director prior to construction or initiation of 
activities. 

2. Applicability of Section Requirements. Development activities provided with a letter of approval may 
intrude into the critical area or required buffer subject to any listed conditions, related permits, and in 
conformance with other portions of the MVMC. 

3. Director Findings. In determining whether to issue a letter of approval for activities listed in subsection 
(D)(4) of this section, the director shall find that: 

a. The activity is not prohibited by this or any other chapter of the MVMC or state or federal law or 
regulation; 

b. The activity will be conducted using best management practices as determined by the city using 
industry standards and/or applicable federal and state agencies’ or scientific principles; 

c. Where critical area or buffer/management zone disturbance has occurred in accordance with an activity 
pursuant to a letter of approval, restoration of affected functions shall be required within the relevant 
waters/wetlands system in accordance with the guidelines established in the CAO guidebook; and 

d. The director shall require a mitigation plan where permitted activity under a letter of approval is 
determined to have a potentially material negative effect on waters/wetlands system function, to assure 
such impacts are adequately restored within the waters/wetlands system. 

4. The following activities are permitted in both the critical area and their associated buffers, unless specifically 
limited to buffers only, subject to listed criteria: 

a. Natural Resource/Habitat Conservation or Preservation. Conservation or preservation of soil, water, 
vegetation, fish, and other wildlife. This includes: any critical area and/or buffer restoration or other 
mitigation activities that have been approved by the city. 

b. Minor Site Investigative Work. Work necessary for land use submittals, such as surveys, soil logs, 
percolation tests, and other related activities, where such activities do not require construction of new 
roads or significant amounts of excavation. In every case, impacts to the critical area shall be minimized 
and disturbed areas shall be immediately restored. 

c. Existing/Ongoing Agricultural Activities. Existing and ongoing commercial agricultural activities 
including farming, horticulture, aquaculture, and/or maintenance of existing irrigation systems. Activities 
on areas lying fallow as part of a conventional rotational cycle are part of an ongoing operation; provided, 
that the agricultural activity must have been conducted within the last five years. Activities that bring a 
critical area into agricultural use are not part of an ongoing operation. Maintenance of existing, legally 
installed irrigation, ditch, and pipe systems is allowed; new or expanded irrigation, ditch, outfall, or other 
systems shall require new permits. For commercial agricultural activities, new permits shall require 
compliance with the best management practices in accordance with all labels and federal Clean Water Act 
requirements. The city shall identify habitat-related issues associated with ongoing commercial agriculture 
activities within recommended buffers and where lawful (not in violation of state or federal guidelines or 
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requirements) and shall provide mitigation to address the loss of existing functions and values within the 
existing city system. 

d. Harvesting Wild Foods. The harvesting of wild foods in a manner that is not injurious to natural 
reproduction of such foods and provided the harvesting does not require tilling of soil, planting of crops, 
or alteration of the critical area. 

e. Dead or Diseased Trees. Removal of dead, terminally diseased, damaged, or dangerous or hazard trees 
that have been certified as such by a forester, registered landscape architect, or certified arborist, selection 
of which to be approved by the city based on the type of information required, or the city prior to their 
removal. Such hazard trees shall be retained as large woody debris in the stream/buffer corridor, where 
feasible, and retained in wetlands and the associated buffer where feasible. 

f. Operation, Maintenance, or Repair. Operation, maintenance, or repair of existing structures, 
infrastructure improvements, utilities, public or private roads, or drainage systems, if the activity does not 
further alter or increase the impact to, or encroach further within, the critical area or buffer. This includes 
routine vegetation management and removal of diseased or damaged trees posing a threat to public health 
or safety, and removal of nonnative invasive vegetation or weeds listed by Skagit County or other 
government agency, for public and private utilities, road rights-of-way and easements, and parks. 

g. Modification to Existing Structures. Structural modification of, addition to, or replacement of a 
nonconforming or an existing legally constructed structure that does not further alter or increase the 
impact to the critical area or buffer. Replacement shall be consistent with the city’s building code 
requirements and nonconforming regulations in Chapter 17.102 MVMC and subject to the procedural 
requirements in Chapter 14.05 MVMC. 

h. Activities within the Improved Right-of-Way. Replacement, modification, installation, or construction 
of utility facilities, lines, pipes, mains, equipment, or appurtenances, not including substations, when such 
facilities are located within the improved portion of the public right-of-way or a city authorized private 
roadway, except those activities that alter a wetland or watercourse, such as culverts or bridges, or result in 
the transport of sediment or increased stormwater; exempt activities are subject to retention and replanting 
of native vegetation where feasible along the right-of-way improvement and resulting disturbance. 

i. Stormwater Management Facilities. Where critical area buffers are larger than 50 feet, and slopes less 
than 15 percent, stormwater management facilities, limited to stormwater dispersion outfalls and 
bioswales, may be allowed within the outer 25 percent of the buffer, except for Category I and II wetlands; 
provided, that: 

i. No other location is feasible; and 

ii. The location of such facilities will not degrade the functions or values of the wetland, of the stream 
and/or habitat area shown through an approved habitat management plan (HMP), stream study, or 
wetland report, as appropriate. 

j. Emergency Activities. Those activities necessary to prevent an immediate threat to public health, safety, 
or welfare, or that pose an immediate risk of damage to private property and that require remedial or 
preventative action in a time frame too short to allow for compliance with the requirements of this chapter; 
provided, that the following criteria are met at the time of or following the immediate emergency action: 

i. Time Limits. The emergency shall be limited in duration to the time required to complete the 
authorized emergency activity; provided, that no emergency permit be granted for a period exceeding 
90 days except as specified in subsection (D)(4)(j)(ii) of this section. 

ii. Restoration Required. Require, within the 90-day period, the restoration of, or mitigation for, any 
critical area altered as a result of the emergency activity (not storm-related damage), except that if 
more than 90 days from the issuance of the emergency permit is required to complete restoration, the 
emergency permit may be extended to complete this restoration. For the purposes of this paragraph, 
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restoration means returning the affected area to its state prior to the performance of the emergency 
activity. 

iii. Expiration of Emergency Authorization. The emergency exemption authorization may be 
terminated at any time without process upon a determination by the director that the action was not or 
is no longer necessary to protect human health or the environment. 

iv. Notice of the emergency action shall be given to the city and local tribe within 10 days of the end of 
the emergency condition (e.g., flood waters have receded to nonflood conditions). 

k. Navigational Aids and Boundary Markers. Construction or modification of navigational aids and 
boundary markers. 

l. Trails and Walkways. Where critical area buffers are larger than 50 feet, and slopes less than 15 percent, 
in critical area buffers located on public property, or where easements or agreements have been granted for 
such purposes on private property, construction of public and private trails and trail-related facilities, such 
as benches, interpretive centers, and viewing platforms, may be allowed, except in buffers for Category I 
and II wetlands; provided all of the following criteria shall be met: 

i. The trail, walkway, and associated open space shall be consistent with the city park, recreation and 
open space plan. The city may allow private trails as part of the approval of a site plan, subdivision, or 
other land use permit approvals. 

ii. Trails and related facilities shall, to the extent feasible, be placed on existing road grades, utility 
corridors, or other such previously disturbed areas. 

iii. Trails and related facilities shall be planned to minimize removal of trees, shrubs, snags, and 
important wildlife habitat. 

iv. Trails shall not be allowed to fully enclose a habitat area or buffer. 

v. Trails and walkways shall be located in the outer 25 percent of the buffer, i.e., the portion of the 
buffer that is farther away from the critical area. Exceptions to this requirement may be made for: 

(A) Trail segments connecting to existing trails where an alternate alignment is not practical. 

(B) Public access points to water bodies spaced periodically along the trail at focused locations. 

(C) Viewing platforms, interpretive centers, benches, and limited access to focused water access 
areas shall be designed and located to minimize disturbance of wildlife habitat and/or critical 
characteristics of the affected conservation area. 

vi. Trails shall be generally limited to pedestrian use unless other more intensive uses, such as bike or 
horse trails, have been specifically allowed and mitigation has been provided. Trail construction shall 
meet the specifications of the park and recreation department. 

vii. The director may require closure of trails during critical spawning, migration, or breeding time 
periods of the species present. 

viii. Enhancement of the buffer area is required where trails are located in the buffer. Where 
enhancement of the buffer area adjacent to a trail is not feasible due to existing high quality vegetation, 
additional buffer area or other mitigation may be required. 

m. Existing structures, surfaces, and activities where lawfully constructed and maintained in accordance 
with all other laws in effect as of the date of the ordinance codified in this chapter. 

n. Low Impact Development (LID) Facilities. LID facilities may be allowed within stream and wetland 
buffers, except for Category I and II wetlands; provided, that: 
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i. No other location is feasible; and 

ii. The location of such facilities will not degrade the functions or values of the stream, wetland and/or 
habitat area shown through an approved HMP, stream study, or wetland report, as appropriate. 

E. Flood Hazard Regulations Applicability and Exemptions. See Chapter 15.36 MVMC. (Ord. 3509 § 3 (Exh. A), 
2010). 

15.40.030 Administration and interpretation. 
A. Duties of Director. The community and economic development director (director), or his/her duly authorized 
representative, shall have the power and authority to enforce the provisions of this chapter. 

B. Interpretation. 

1. Director Interprets Chapter. The director is authorized to make interpretations of this chapter and to adopt 
and enforce rules and regulations supplemental to this chapter as he/she may deem necessary in order to clarify 
the application of the provisions of this chapter. Such interpretations, rules, and regulations shall be in 
conformity with the intent and purpose of this chapter. 

2. Abrogation and Greater Restrictions. It is not intended that this chapter repeal, abrogate, or impair any 
existing city, state, or federal regulations. However, where this chapter imposes greater restrictions, the 
provisions of this chapter shall prevail. 

3. Minimum Requirements. The provisions of this chapter shall be held to be minimum requirements in their 
interpretation and application and shall be liberally construed to serve the purposes of this chapter. 

4. Absence of Valid Scientific Information. Where there is an absence of valid scientific information or 
incomplete scientific information relating to a critical area leading to uncertainty about the risk to critical area 
function or permitting an alteration of or impact to the critical area, the director shall: 

a. Take a “precautionary” or a “no-risk approach” that appropriately limits development and land use 
activities until the uncertainty is sufficiently resolved, or determine that protection can be ensured by using 
an approach different from that derived from the best available science (BAS); provided, that the applicant 
demonstrates on the record how the alternative approach will protect the functions and values of the 
critical area; and 

b. Require application of an effective adaptive management program that relies on scientific methods to 
evaluate how well regulatory and nonregulatory actions protect the critical area. An adaptive management 
program is a formal and deliberate scientific approach to taking action and obtaining information in the 
face of uncertainty. An adaptive management program shall: 

i. Address funding for the research component of the adaptive management program; 

ii. Change course based on the results and interpretation of new information that resolves uncertainties; 

iii. Commit to the appropriate time frame and scale necessary to reliably evaluate regulatory and 
nonregulatory actions affecting protection of critical areas and anadromous fisheries; and 

iv. The technical report supporting the alternative approach must identify triggers and benchmarks 
consistent with BAS principles, which may be used to measure progress and provide for restoration or 
replacement if necessary to achieve the adaptive management goals. 

C. Compliance. The city shall not grant any approval or permit any regulated development activity in a critical area 
or associated buffer prior to fulfilling the requirements of this chapter, Chapter 15.07 MVMC, Shoreline Master 
Program, or Chapter 15.36 MVMC, Floodplain Management Standards. 

D. Reviewing Official. Wherever referenced in this section, reviewing official refers to the decision-making official 
or body authorized to grant permit approval for an activity. 
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E. Project Review and Approval Criteria. The city critical area program adopts a standard (see MVMC 15.40.080 
and 15.40.090) and a managed ecosystem alternative optional approach (see MVMC 15.40.110) to the use of buffers 
and mitigation in the protection of functions and values of wetlands and fish and wildlife habitat stream and riparian 
areas. As such, the city manages impacts and improvements on a landscape scale citywide and within basins 
consistent with approved best available science principles as determined through a functional assessment model 
(subsection (F)(1) of this section). Projects requiring review and approval shall require a written finding that the 
project complies with the requirements of this chapter. Such finding and approval shall be determinative on the issue 
of compliance with critical area mitigation and protection of functions and values for all project purposes. 

F. Site Evaluation Model. 

1. The city adopts the hydrogeomorphic (HGM) functional assessment approach recommended by the U.S. 
Army Corps of Engineers, U.S. Environmental Protection Agency, Natural Resources Conservation Service, 
and other agencies. HGM assessment allows users to assess changes in ecosystem functions (hydrology, 
bio/geochemistry, plant community, and faunal support/habitat) when compared to local and/or regional 
referenced ecosystems. Mount Vernon has developed an HGM system of models that is specific to the pertinent 
waters/wetland subclasses within the city and/or urban growth area. Mount Vernon will use their HGM system 
rather than the Washington State Department of Ecology (DOE) wetland rating model for purposes of 
measuring both impacts to and benefits from activities in critical areas and buffers. The city’s HGM system is 
titled “Operation Guidebook to Assessment of Riverine, Slope, and Depressional Waters/Wetlands Functions in 
the City of Mount Vernon, Washington; March 2008,” and any subsequent updates; hereinafter referred to as 
the HGM manual. 

2. The city adopts DOE 2005 “Stormwater Manual for Western Washington, Vol. II,” Chapter 4, as the best 
management practices guideline for stormwater/erosion control in all developments subject to review under this 
chapter. A requirement of the optional managed ecosystem alternative provided for in MVMC 15.40.110 is that 
all stormwater on or crossing a property proposed for development shall be captured and treated as required by 
such manual before discharge to any wetland or waters regulated under this chapter. 

3. Best available science adopted for the Mount Vernon waters/wetlands reserve program shall be consistent 
with principles enunciated in: 

a. Knudsen and Neff, Washington Department of Fish and Wildlife’s “Management Recommendations for 
Washington’s Priority Habitat: Riparian”; 

b. Committee on Wetland Mitigation, National Research Council, 2001, “Compensating for Wetland Loss 
under the Clean Water Act,” National Academy Press, Washington, D.C.; 

c. Brinson, M.M., F.R. Haner, L.C. Lee, W.L. Nutter, R.D. Rheinhardt, R.D. Smith, and D. Whigham, 
1995, “A Guidebook for Application of Hydrogeomorphic Assessment to Riverine Wetlands,” U.S. Army 
Corps of Engineers, Waterways Experiment Station, Vicksburg, MS, USA, Technical Report 
WRP-DE-11; 

d. “Wetlands in Washington Volume I,” Hruby, T., T. Granger, K. Brunner, S. Cooke, K. Dublonica, R. 
Gersib, T. Granger, L. Reinelt, K. Richter, D. Sheldon, E. Teachout, A. Wald, and F. Weinmann, 1999, 
“Methods for Assessing Wetland Functions, Volume 1: Riverine and Depressional Wetlands in the 
Lowlands of Western Washington, Part 1: Assessment Methods,” Washington State Department of 
Ecology Publication No. 99-115; and 

e. “Wetlands in Washington Volume II,” Hruby, T., S. Stanley, T. Granger, T. Duebendorfer, R. Friesz, B. 
Lang, B. Leonard, K. March, and A. Wald, 2000, “Methods for Assessing Wetland Functions, Volume II, 
Part 1: Assessment Methods – Depressional Wetlands in the Columbia Basin of Eastern Washington,” 
Washington State Department of Ecology Publication No. 00-06-47. 

4. The city has developed a set of recommended critical area and buffer development standards for restoration 
and enhancement activities required for mitigation pursuant to this chapter. They are compiled under the title of 
“Critical Areas Ordinance Restoration Guidebook: Guidelines, Recommended Techniques and Details for 
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Restoration of Waters/Wetlands and their Buffers”; hereinafter referred to as the CAO guidebook. The CAO 
guidebook is available on the city’s website or a paper copy is kept at the community and economic 
development department. 

G. Peer Review. The director may require peer review of any critical area reports or work that is submitted to the 
city. The director has the discretion to choose the consultant who will complete the peer review. If peer review is 
required, then the applicant shall be responsible for paying the entire costs of the peer review. (Ord. 3509 § 3 (Exh. 
A), 2010). 

15.40.040 General performance standards. 
A. Performance Standards. The performance standards for each critical area are specified in MVMC 15.40.050 
through 15.40.090. Following are general performance standards that shall be applied in addition to the performance 
standards for each different type of critical area. 

B. Protection of Critical Areas. Development within critical areas and any associated buffers shall be avoided, and 
alterations prohibited unless permitted in accordance with the requirements of this chapter. 

C. Allowed Alterations. Critical areas may be altered by authorized permitted or exempt activities in MVMC 
15.40.020, alterations specifically allowed in MVMC 15.40.050 through 15.40.090 and subject to listed criteria, or 
through approval of exceptions or variances in MVMC 15.40.130. 

D. Land Divisions and Land Use Permits. All proposed divisions of land and land uses (including, but not limited to: 
subdivisions, short subdivisions, conditional use permits, special use permits, site plan reviews, and binding site 
plans) that include wetlands and/or fish and wildlife habitat conservation areas shall comply with the following 
procedures and development standards: 

1. The open water area of lakes, streams, wetlands, and tidal lands shall not be permitted for use in calculating 
the maximum lot density or minimum lot area; 

2. Land division approvals shall be conditioned so that all required buffers are dedicated as open space tracts or 
an easement or covenant encumbering the buffer. Such dedication, easement or covenant shall be recorded 
together with the land division and represented on the final plat, short plat, or binding site plan; 

3. The subdivision and short subdivision of land in wetlands and associated buffers is subject to the following: 

a. Land that is located wholly within a wetland or its buffer may not be subdivided. 

b. Land that is located partially within a wetland or its buffer may be subdivided; provided, that an 
accessible and contiguous portion of each new lot is located outside of the wetland and its buffer. 

c. Access roads and utilities serving the proposed subdivision may be permitted within the wetland and 
associated buffers only if the city determines that no other feasible alternative exists and when consistent 
with this title; 

4. To avoid the creation of nonconforming lots, each new lot shall contain at least one building site that meets 
the requirements of this chapter, including buffer requirements for wetlands and/or habitat conservation areas. 
This site must also have access and utility infrastructure locations that are suitable for development and do not 
adversely impact the fish and wildlife habitat conservation area; 

5. After preliminary approval and prior to final land division approval, the director may require the common 
boundary between a required buffer and the adjacent lands be identified using permanent signs. In lieu of signs, 
alternative methods of buffer identification may be approved when such methods are determined by the director 
to provide adequate protection to the buffer. 

E. Road/Street Repair and Construction. Any private or public road or street expansion or construction that is 
allowed in a wetland and/or fish and wildlife habitat conservation area or its buffer shall comply with the following 
minimum development standards: 
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1. No other reasonable or feasible alternative exists and the road or street crossing serves multiple properties 
whenever possible; 

2. Expansion or construction of any private or public road shall only be allowed when adverse impacts cannot 
be avoided; 

3. Public and private roads should provide for other purposes, such as utility crossings, pedestrian or bicycle 
easements, viewing points, etc.; 

4. The road or street construction is the minimum necessary, as required by the department of public works, and 
shall comply with the department of public works and utilities standards; and 

5. Construction time limits shall be determined in consultation with the Washington Department of Fish and 
Wildlife (WDFW) in order to ensure habitat protection. 

F. Utilities. Placement of utilities within designated wetlands and/or fish and wildlife habitat conservation areas may 
be allowed pursuant to the following standards: 

1. Utilities maintenance activities involving no material change in size or function shall be allowed within 
designated fish and wildlife habitat conservation areas, subject to best management practices; 

2. Construction of utilities may be permitted in wetlands and/or fish and wildlife habitat conservation areas or 
their buffers, only when no feasible or reasonable alternative location is available and the utility corridor meets 
the requirements for installation, replacement of vegetation and maintenance outlined below, and as required in 
the filing and approval of an HMP which may be required by this chapter; 

3. Construction of sewer lines may be permitted in wetlands and/or fish and wildlife habitat conservation areas 
or their buffers when the applicant demonstrates it is necessary to meet state and/or local health code 
requirements, there are no other feasible alternatives available, and construction meets the requirements of this 
section. Joint use of the sewer utility corridor by other utilities may be allowed; 

4. New utility corridors shall not be allowed in wetlands and/or fish and wildlife habitat conservation areas with 
known locations of federal or state-listed endangered, threatened, or sensitive species, heron rookeries, or 
nesting sites of raptors that are listed as state candidate species for listing, except in those circumstances where 
an approved HMP indicates that the utility corridor will not significantly impact the conservation area; 

5. New utility corridor construction and maintenance shall protect the environment of fish and wildlife habitat 
conservation areas and their buffers by the following: 

a. New utility facilities, improvements, or upgrades to existing utility facilities should take place within 
existing improved rights-of-way or existing impervious surfaces so that they do not increase the amount of 
impervious surfaces within the habitat area; 

b. New utility corridors shall be aligned when possible to avoid cutting or root damage to trees greater 
than 12 inches in diameter at breast height (four and one-half feet) measured on the uphill side; 

c. New utility corridors shall be revegetated with appropriate native or equivalent vegetation at not less 
than preconstruction vegetation densities or greater, immediately upon completion of construction or as 
soon thereafter as possible due to seasonal growing constraints. The utility shall ensure that such 
vegetation survives; 

d. Any additional corridor access for maintenance shall be provided wherever possible at specific points 
rather than by parallel roads. If parallel roads are necessary, they shall be of a minimum width, but no 
greater than 15 feet and shall be contiguous to the location of the utility corridor on the side away from the 
conservation area; 

6. Utility corridor maintenance shall include the following measures to protect the environment of regulated 
fish and wildlife habitat conservation areas: 
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a. Utility towers should be painted with brush, pad, or roller and should not be sandblasted or 
spray-painted, nor should lead-based paints be used; 

b. Pesticides, Fertilizers, and Herbicides. No pesticides or fertilizers may be used in fish and wildlife 
conservation areas or their buffers, except those herbicides approved for such use and applied by a 
licensed applicator in accordance with the safe application practices on the label. 

G. Stream Crossings. Any private or public road expansion or new construction that is allowed and must cross 
streams classified within this chapter shall comply with the following minimum development standards: 

1. Bridges or bottomless culverts shall be required for all fish-bearing streams. Other alternatives may be 
allowed upon submittal of a habitat management plan that demonstrates other alternatives would not result in 
significant impacts to the fish and wildlife conservation area, as determined appropriate through the 
Washington State Department of Fish and Wildlife hydraulics project approval process; 

2. Crossings shall not occur in salmonid spawning areas unless no other feasible crossing site exists. For new 
development proposals, if existing crossings are determined to adversely impact salmon spawning or passage 
areas, new or upgraded crossings shall be located as determined necessary through coordination with the 
Washington State Department of Fish and Wildlife. The plan must demonstrate that adversely impacted salmon 
habitat will be replaced on a 1:1 ratio; 

3. Bridge piers or abutments shall not be placed between the ordinary, high water marks of the stream, unless 
no other feasible alternative placement exists; 

4. Crossings shall not diminish water carrying capacity and shall follow WDFW guidelines; 

5. Crossings shall serve multiple properties whenever possible; and 

6. Where there is no reasonable alternative to providing a conventional culvert, the culvert shall be the 
minimum length necessary to accommodate the permitted activity (guidance for these projects can be found in 
the Washington Department of Fish and Wildlife, “Fish Passage Design at Road Culverts,” design manual 
1999, and the National Marine Fisheries Service, “Guidelines for Salmonid Passage at Stream Crossings,” 
2000). 

H. Stream Relocations. Stream relocations for the purpose of flood protection and/or fisheries restoration shall only 
be permitted when adhering to the following minimum performance standards and when consistent with Washington 
Department of Fish and Wildlife hydraulic project approval (HPA): 

1. The channel, bank, and buffer areas should be replanted with native vegetation so as to replicate an 
undisturbed riparian condition; 

2. For waters designated as frequently flooded areas, a professional engineer licensed in the state of 
Washington shall provide information demonstrating that the equivalent base flood storage volume and 
function will be maintained; and 

3. Relocated stream channels shall be designed to meet or exceed the functions and values of the stream to be 
relocated. 

I. Stream Relocations – Other. In circumstances other than addressed in subsection H of this section, stream 
relocation may only be permitted if: 

1. Criteria. Stream relocation may only be permitted if associated with: 

a. A public flood hazard reduction project approved by appropriate state and/or federal agencies; or 

b. Fish and other faunal species restoration/habitat enhancement projects approved by appropriate state 
and/or federal agencies; or 
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c. Expansion of public road or other public facility improvements where no feasible alternative exists; or 

d. Where such relocation is proposed to provide protective buffer systems from existing development or 
constructed features. 

2. Conditions. The following conditions also apply to any stream relocation proposal meeting one or more of 
the above criteria: 

a. Relocated stream channels and their associated floodplains shall be designed to meet or exceed instream 
and riparian habitat functions and values of the stream to be relocated; 

b. Flood capacity of the channel shall not be diminished; 

c. Riparian buffer areas shall be replanted with native vegetation; 

d. Buffer widths shall be based upon the new stream location; provided, that the buffer widths may be 
averaged or reduced as described in MVMC 15.40.080(D)(5) and (6). Where minimum required buffer 
widths are not feasible for stream relocation proposals that are the result of activities pursuant to 
subsections (I)(1)(a) and (b) of this section, other equivalent on- or off-site compensation to achieve no net 
loss of riparian function is provided; 

e. When Type Np or Ns streams are proposed for relocation due to expansion of public roads or other 
public facility improvements per subsection (I)(1)(c) of this section, the buffer area adjacent to the 
relocated stream shall not be less than the width prior to the relocation. The provided buffer adjacent to the 
relocated stream shall be restored, enhanced, or improved to provide appropriate functioning given the 
type and condition of the stream; or if there is no buffer currently, other equivalent on- or off-site 
compensation to achieve no net loss of riparian functioning is provided. 

J. Bank Stabilization. 

1. A stream channel and bank may be stabilized when naturally occurring earth movement threatens existing 
structures (defined as requiring a building permit pursuant to the applicable building code), public 
improvements, unique natural resources, public health, safety or welfare, or the only feasible access to 
property, and, in the case of streams, when such stabilization results in maintenance of fish and wildlife habitat, 
flood control, and improved water quality. 

2. Where bank stabilization is determined to be necessary, bioengineering or other nonstructural methods 
should be the first option for protection. Bulkheads and retaining walls may only be utilized as an engineering 
solution where it can be demonstrated that an existing residential structure cannot be safely maintained or set 
back without such measures, and that the resulting retaining wall is the minimum length necessary to provide a 
stable building area for the structure. A variance pursuant to this chapter must be obtained in all other cases. 

3. The director may require that bank stabilization be designed by a professional engineer and geologist 
licensed in the state of Washington with demonstrated expertise in hydraulic actions. Bank stabilization 
projects may also require a city grading permit and hydraulic project approval from the Washington 
Department of Fish and Wildlife. 

4. Nonstructural stream bank protective techniques are preferred to bulkheads or other types of stream bank 
armoring. Nonstructural techniques include, but are not limited to, vegetation plantings and bioengineering. 
Guidance for these projects can be found in the Washington Department of Fish and Wildlife’s “Integrated 
Streambank Protection Guidelines Manual” for determining when, why, where, and what projects need to be 
completed to protect an eroding bank. Federal Section 10 and/or Section 404 permits from the U.S. Army 
Corps of Engineers may also provide specific limitations and conditions that must be followed. 

K. Pesticides, Fertilizers and Herbicides. No pesticides, herbicides, or fertilizers may be used in wetlands, fish and 
wildlife conservation areas or their buffers, except those approved by the U.S. Environmental Protection Agency 
(EPA) and approved under a DOE water quality modification permit for use in wetland, fish and wildlife habitat 
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conservation area environments. Where approved, herbicides must be applied by a licensed applicator in accordance 
with the safe application practices on the label. 

L. Native Growth Protection Areas. 

1. Applicability. 

a. Required. A native growth protection area shall be instituted when determined through permit review to 
be necessary in: 

i. Landslide hazard areas and associated buffers; 

ii. Streams and their associated buffers; or 

iii. Wetlands and their associated buffers. 

b. Applied with Discretion. Native growth protection areas may be required for habitat conservation areas 
and their buffers pursuant to MVMC 15.40.080. 

2. Standards. 

a. Trees, shrubs, and ground cover shall be retained in designated native growth protection areas. 

b. Activities allowed in native growth protection areas shall be consistent with applicable critical area 
regulations. 

c. The city may require enhancement of native growth protection areas to improve functions and values, 
reduce erosion or landslide potential, or to meet another identified purpose of this section or of critical 
area regulations. 

3. Method of Creation. Native growth protection areas may be established by one of the following methods or 
alternative determined by the director to reliably achieve the required protection. 

a. Conservation Easement. The permit holder shall, subject to the city’s approval, convey to the city or 
other public or nonprofit entity specified by the city, a recorded easement for the protection of the critical 
area and/or its buffer. 

b. Protective Easement. The permit holder shall establish and record a permanent and irrevocable 
easement on the property title of a parcel or tract of land containing a critical area and/or its buffer created 
as a condition of a permit. Such protective easement shall be held by the current and future property 
owner, shall run with the land, and shall prohibit development, alteration, or disturbance within the 
easement except for purposes of habitat enhancement as part of an enhancement project which has 
received prior written approval from the city and from any other agency with jurisdiction over such 
activity. 

c. Tract and Deed Restriction. The permit holder shall establish and record a permanent and irrevocable 
deed restriction on the property title of any critical area management tract or tracts created as a condition 
of a permit. Such deed restriction(s) shall prohibit development, alteration, or disturbance within the tract 
except for purposes of habitat enhancement as part of an enhancement project which has received prior 
written approval from the city and from any other agency with jurisdiction over such activity. A covenant 
shall be placed on the tract restricting its separate sale. Each abutting lot owner or the homeowners’ 
association shall have an undivided interest in the tract. 

4. Fencing. The city may require permanent fencing of the native growth protection area containing critical area 
and buffers when the director determines there is a substantial likelihood of adverse impact through intrusion, 
and such fencing will not adversely impact habitat connectivity. 

HEX STAFF REPORT - EXHIBIT 17



Mount Vernon Municipal Code  
Chapter 15.40 CRITICAL AREAS 

Page 196/281 

The Mount Vernon Municipal Code is current through Ordinance 3697, passed October 12, 2016.  

5. Signage Required. The common boundary between a native growth protection area and the abutting land 
must be permanently identified. One sign shall be posted per lot, every 150 feet of buffer, or as determined by 
the director. Suggested wording is as follows: “Protection of this natural area is in your care. Alteration or 
disturbance is prohibited by law.” 

6. Responsibility for Maintenance. Responsibility for maintaining the native growth protection easements or 
tracts shall be held by a homeowners’ association, abutting lot owners, the permit applicant or designee, or 
other appropriate entity, as approved by the city. 

7. Maintenance Covenant and Note Required. The following note shall appear on the face of all plats, short 
plats, PUDs, or other approved site plans containing separate native growth protection easements or tracts, and 
shall also be recorded as a covenant running with the land on the title of record for all affected lots on the title: 
“MAINTENANCE RESPONSIBILITY: All owners of lots created by or benefiting from this city action 
abutting or including a native growth protection easement [tract] are responsible for maintenance and 
protection of the easement [tract]. Maintenance includes ensuring that no alterations occur within the tract and 
that all vegetation remains undisturbed unless the express written authorization of the city has been received.” 

M. Marking During Construction. The location of the outer extent of the critical area buffer and areas not to be 
disturbed pursuant to an approved permit shall be marked with barrier fencing easily visible in the field to prevent 
unnecessary disturbance by individuals and equipment during the development or construction of the approved 
activity. The director shall publish standards for such fencing. 

N. Permanent Signs and Fencing. 

1. Permanent Signs. As a condition of any permit or authorization issued pursuant to this chapter, the director 
may require the applicant to install permanent signs along the boundary of a critical area or buffer. Permanent 
signs shall be made of an enamel-coated metal face and attached to a metal post, or other nontreated material of 
equal durability. Signs must be posted at an interval of one per lot or every 50 feet, whichever is less, and must 
be maintained by the property owner in perpetuity. The sign shall be worded as follows or with alternative 
language approved by the director and will identify the type of critical area: 

Protected [insert critical area type] Area 

Do Not Disturb 

Contact City of Mount Vernon 

Department of Community and Economic Development 

Regarding Uses and Restriction 

2. Fencing. 

a. The director shall determine if fencing is necessary to protect the functions and values of the critical 
area. If found to be necessary, any permit or authorization issued pursuant to this chapter shall be 
conditioned to require the applicant to install a permanent fence at the edge of the wetland buffer when 
fencing will prevent future impacts to the wetland. 

b. Fencing installed as part of a proposed activity or as required in this chapter shall be designed so as to 
not interfere with species migration, including fish runs, and shall be constructed in a manner that 
minimizes impacts to the critical area and associated buffers and habitat. 

O. Discretionary Building or Development Setbacks. The director may require an additional building or activity 
setback from a critical area or buffer to ensure adequate protection of the critical area/buffer during construction and 
ongoing maintenance. A requirement for an additional setback shall be based on the findings of a critical area report 
or a peer review required for the activity based upon a unique impact of the project or need of the adjoining critical 
area not otherwise protected by this regulation. 
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P. Mitigation Monitoring. A monitoring program shall be implemented to determine the success of any mitigation 
projects required under this chapter. The monitoring program shall determine if the original goals and objectives are 
being met. The director reserves the right to select the consultant, at the applicant’s expense, to perform the required 
monitoring. Monitoring shall be undertaken pursuant to the guidelines in MVMC 15.40.120(H). 

Q. Critical Area Development Standards. Restoration, enhancement, and development activities involving critical 
areas regulated under this chapter shall generally conform to the preferred standards found in the CAO guidebook 
identified in MVMC 15.40.030(F)(4). These standards shall be followed unless the director determines that a 
proposed alternative achieves the equivalent performance and better serves the objectives of this chapter. (Ord. 3509 
§ 3 (Exh. A), 2010). 

15.40.050 Aquifer recharge area regulations. 
A. Description. Groundwater from aquifers provides a source of potable water and contributes to stream 
discharge/flow. Critical aquifer recharge areas contribute to the recharge of aquifers, springs and/or wells, but are 
susceptible to contamination of water supplies through infiltration of pollutants through the soil. A significant 
portion of the city’s drinking water comes from groundwater supplies in aquifers. The city relies on Skagit County 
Public Utility District No. 1 for its potable water supply, supplemented by a limited number of private wells. Most 
wells in the city are used for groundwater monitoring. Some streams in the city or its urban growth area are 
designated as “low flow” by the Department of Ecology pursuant to Chapter 90.22 RCW and can be affected by 
changes in groundwater quantity. High value aquifer recharge areas coincide largely with mature forest vegetation. 

B. Purpose. The purposes of the aquifer recharge area regulations are to: 

1. Protect groundwater quality by maintaining the quantity of recharge; 

2. Avoid or limit land use activities that pose potential risk of aquifer contamination; 

3. Minimize or avoid adverse impacts to groundwater protection areas through the application of performance 
standards; 

4. Help maintain stream base flow to support salmonids; 

5. Provide incentives to retain forest habitat and protect ground and surface waters within a watershed by 
allowing innovative residential design and development techniques and limiting impervious surfaces; and 

6. Comply with the requirements of the Federal Safe Drinking Water Act, Washington Administrative Code, 
and the requirements of the wellhead protection program. 

C. Classification and Designation. Critical aquifer recharge areas are those land areas that contain hydrogeologic 
conditions that facilitate aquifer recharge and/or transmission of contaminants to an underlying aquifer. Critical 
aquifer recharge areas under this section may be established based on general criteria, specifically designated due to 
special circumstances, or based on scientific studies and mapping efforts. Factors considered in the identification of 
critical aquifer recharge areas include depth to water table, presence of highly permeable soils (specifically Group A 
hydrologic soils), presence of flat terrain, and the presence of more permeable surficial geology. Critical aquifer 
recharge areas may be placed in one of the following categories: 

1. Category I Critical Aquifer Recharge Areas. Category I critical aquifer recharge areas are those areas where 
potential for certain land use activities to adversely affect groundwater is high. Category I critical aquifer 
recharge areas include: 

a. Areas inside the five-year time-of-travel zone for Group A water system wells, calculated in accordance 
with the Washington State Source Water Assessment Program. 

b. Ten-year time-of-travel zones in wellhead protection areas are included as critical aquifer recharge 
when a well draws its water from an aquifer that is at or above sea level and is without an overlying 
protective impermeable layer. 

c. Areas identified as regionally significant aquifer recharge areas and identified as such by the city are: 
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(None are identified in Mount Vernon at this time. Future designations may occur.) 

2. Category II Critical Aquifer Recharge Areas. Category II critical aquifer recharge areas are areas that 
provide recharge to aquifers that currently are or potentially will become potable water supplies and are 
vulnerable to contamination based on the type of land use activity. These include the following: 

a. Highly Permeable Soils (Group A Hydrologic Soils). The general location and characteristics of Group 
A hydrologic soils in the city are given in the Soils Survey Skagit County by the U.S. Department of 
Agriculture, Natural Resources Conservation Service (NRCS). The soil survey information is available at 
the community and economic development department. 

b. Areas Above Shallow Principal Aquifers. Surface areas above shallow, principal aquifer(s) that are not 
separated from the underlying aquifers by an impermeable layer that provides adequate protection to 
preclude the proposed land use from contaminating the shallow aquifer(s) below are considered aquifer 
recharge areas of concern. 

D. Development Standards. 

1. Allowed Activities. Standards for development shall be in accordance with the provisions below and the 
requirements of other underlying city regulations. The following activities are allowed in critical aquifer 
recharge areas and do not require submission of a hydrogeologic assessment: 

a. Construction of structures and improvements, including additions, resulting in less than five percent or 
2,500 square feet (whichever is greater) total site impervious surface area that does not result in a change 
of use or increase the use of a hazardous substance. 

b. Development and improvement of parks, recreation facilities, open space, or conservation areas 
resulting in less than five percent total site impervious surface area that does not increase the use of a 
hazardous substance. 

c. On-site domestic septic systems releasing less than 14,500 gallons of effluent per day and that are 
limited to a maximum density of one system per one acre. 

d. Residential Use of Pesticides and Nutrients. Application of household pesticides, herbicides, and 
fertilizers that does not exceed times and rates specified on the packaging. 

e. Residential storage or use of petroleum and petroleum products. 

f. Activities that have a potential contamination source below threshold amounts as set forth in applicable 
statutes of the Revised Code of Washington or local regulations. The purpose of this clause is to allow for 
small-scale and residential activities thought to have no significant impact to critical aquifer recharge 
areas. 

2. Prohibited Activities. The following activities and uses are prohibited in Category I critical aquifer recharge 
areas: 

a. Landfills, including hazardous or dangerous waste, municipal solid waste, special waste, and wood 
waste; 

b. Underground Injection Wells. Wells which meet the requirements of Chapters 173-218 and 173-200 
WAC with the exception of 5B22, 5D2, 5G30, 5W12, 5W32, 5R21, and 5S23; 

c. Commercial mining and washing of metals, hard rock, sand, and gravel; 

d. Chemical wood preservation and/or treatment facilities; 

e. Storage, processing, or disposal of radioactive substances; 
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f. Commercial activities that are not connected to an available sanitary sewer system; 

g. Use or storage of pesticides listed as “state restricted use pesticides” by Chapter 16-228 WAC; 

h. Oil and gas drilling as defined in WAC 332-12-450 and Chapter 173-218 WAC; 

i. Underground storage of hazardous substances as regulated by Chapter 173-360 WAC; 

j. Use, storage, treatment, or production of perchloroethylene (PCE), other than in closed-loop systems 
that do not involve any discharge of PCE; 

k. Petroleum refining, reprocessing, storage, and petroleum-product pipelines; 

l. Electroplating/metal finishing; 

m. Activities that would significantly reduce the recharge to aquifers currently or potentially used as a 
potable water source; and 

n. Activities that would significantly reduce the recharge to aquifers that are a source of significant base 
flow to a regulated stream. 

E. Allowed Uses with Performance Standards. 

1. General Requirements. Any activity not specifically exempted through MVMC 15.40.020(D) as allowed or 
prohibited may be permitted in a critical aquifer recharge area if all of the following criteria are met (a list of 
specific uses with a potential threat to groundwater can be found in subsection (E)(2) of this section): 

a. Hydrogeologic Assessment. 

i. For Category I aquifer recharge areas the applicant must show through a hydrogeologic assessment 
that the proposed activity will not cause significant impact to aquifer quality or recharge. The 
hydrogeologic assessment will be evaluated and treated as a special use review and be reviewed by the 
department, the health district, affected tribes, and affected water purveyors. An incompatible activity 
can be denied permit approval by the director. 

ii. For Category II aquifer recharge areas a hydrogeologic assessment may be required. The scope of 
the report shall be based on site-specific conditions. The hydrogeologic assessment will be evaluated 
and treated as a special use review and be reviewed by the department, the health district, affected 
tribes, and affected water purveyors. An incompatible activity can be denied permit approval by the 
director. The need for additional information will be determined by the department, the health district, 
and the affected water purveyor. Based on the report, controls, mitigation, and/or other requirements 
will be established as a prerequisite for the development proposal being approved. 

iii. A hydrogeologic assessment shall be prepared in accordance with the content and submittal 
requirements of MVMC 15.40.120(C); unless the director waives particular report requirements based 
on site-specific conditions. 

b. The proposed activity must comply with the source water protection requirements and 
recommendations of the U.S. Environmental Protection Agency, Washington State Department of Health, 
Washington Department of Ecology, and the Skagit County health district. 

c. The applicant must explore low impact development site design alternatives and implement them where 
economically feasible. Low impact development techniques in the most current edition of the Puget Sound 
Action Team Low Impact Development Technical Guidance Manual for Puget Sound can include, but are 
not limited to: 

i. Rainwater harvesting; 
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ii. Reverse slope sidewalks; 

iii. Vegetated roofs; 

iv. Bioretention areas (rain gardens); and 

v. Pervious pavement. 

2. Potential Threats to Groundwater. Specific uses with potential threats to groundwater can include, but are not 
limited to, the following. Uses meeting the listed performance standards may be allowed if the criteria of this 
section are met. 

a. Anything that is not exempt per MVMC 15.40.020(D). 

b. All storage tanks proposed to be located in a critical aquifer recharge area must comply with local 
building code requirements and must conform to the following requirements: 

i. All new above-ground storage facilities proposed for use in the storage of hazardous substances or 
hazardous wastes shall be designed and constructed so as to: 

(A) Not allow the release of a hazardous substance to the ground, groundwater, or surface 
waters; 

(B) Have a primary containment area enclosing or underlying the tank or part thereof; and 

(C) A secondary containment system either built into the tank structure or a dike system built 
outside the tank for all tanks. 

c. Vehicle Repair and Servicing. 

i. Vehicle repair and servicing must be conducted over impermeable pads and within a covered 
structure capable of withstanding normally expected weather conditions. Chemicals used in the process 
of vehicle repair and servicing must be stored in a manner that protects them from weather and 
provides containment should leaks occur. 

ii. No dry wells shall be allowed in critical aquifer recharge areas on sites used for vehicle repair and 
servicing. Dry wells existing on the site prior to facility establishment must be abandoned using 
techniques approved by the Department of Ecology prior to commencement of the proposed activity. 

d. Water reuse projects for reclaimed water must be in accordance with the adopted water or sewer 
comprehensive plans that have been approved by the Departments of Ecology and Health. 

i. Use of reclaimed water for surface percolation must meet the groundwater recharge criteria given in 
RCW 90.46.010(10) and 90.46.080(1). The State Department of Ecology may establish additional 
discharge limits in accordance with RCW 90.46.080(2). 

ii. Direct injection must be in accordance with the standards developed by authority of RCW 
90.46.042. 

e. Automobile washers as defined in Chapter 173-216 WAC. 

f. Chemical treatment storage and disposal facilities as defined in WAC 173-303-182. 

g. Hazardous waste generators, including, but not limited to: boat repair shops, biological research 
facilities, dry cleaners, furniture stripping, motor vehicle service garages, photographic processing, 
printing and publishing shops, medical and dental facilities, etc., as defined in Chapter 173-303 WAC. 
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h. Junk yards and salvage yards as defined in Chapter 173-304 WAC, Best Management Practices to 
Prevent Stormwater Pollution at Vehicle Recycler Facilities (DOE publication number 94-146). 

i. On-site sewage systems (large scale) as defined in Chapter 173-240 WAC. 

j. On-site sewage systems (less than 14,500 gal/day) as defined in Chapter 246-272 WAC. 

k. Pesticide storage and use as defined in Chapters 15.54 and 17.21 RCW. 

l. Sawmills as defined in Chapters 173-303 and 173-304 WAC, DOE publication number 95-53, Best 
Management Practices to Prevent Stormwater Pollution at Log Yards. 

m. Solid waste handling and recycling facilities as defined in Chapter 173-304 WAC. 

n. Wastewater application to land surface as defined in Chapters 173-216 and 173-200 WAC, and DOE 
Land Application Guidelines, Best Management Practices for Irrigated Agriculture. 

o. New impervious surface area exceeding 20,000 square feet. 

p. Beneficial use of biosolids as defined in Chapter 173-308 WAC. 

q. Golf courses, provided: 

i. Fertilizer use is not above agronomic rates; 

ii. Pesticides are managed and applied by properly licensed personnel, and use of all pesticides is 
approved by the affected water utility; 

iii. The golf course allows for periodic monitoring by the department or an affected water utility. 

r. Noncommercial gravel and sand mining, provided the extraction of materials remains no less than 10 
feet above the level of the aquifer. 

3. Affected Agency Review. The city will notify Skagit County health district and affected water utilities and 
will request them to comment during the preliminary phases of the city’s review process on all proposed 
projects defined in subsections (C)(1) and (2) of this section. 

4. Inspection. City personnel may inspect at reasonable times, upon presentation of credentials, as part of its 
wellhead protection program any activity that is known to manage or potentially manage hazardous materials. 
(Ord. 3509 § 3 (Exh. A), 2010). 

15.40.060 Flood hazard regulations. 
All regulated activities in flood hazard areas shall comply with Chapter 15.07 MVMC, Shoreline Master Program, 
and Chapter 15.36 MVMC, Floodplain Management Standards. (Ord. 3509 § 3 (Exh. A), 2010). 

15.40.070 Geologic hazard area and hillside development standards. 
A. Purpose. The purposes of the geologic hazard and hillside development regulations are to: 

1. Minimize damage due to landslide, erosion, subsidence, and alluvial fans through the control of 
development; and 

2. Reduce the risks to the city and its citizens from development occurring on unstable slopes; and 

3. Control erosion and sediment runoff from development. 

B. Classification. Geologic hazards are classified into the following areas: 

1. Erosion Hazard Areas. An area that contains one or more of the following characteristics: 
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a. Those areas containing soils that, according to the U.S. Natural Resource Conservation Service Survey, 
have severe to very severe erosion hazard potential; and/or 

b. Those project areas that fall within any soil sloping greater than or equal to 30 percent; and/or 

c. Those areas that may be considered to have an erosion hazard as a result of rapid stream incision or 
stream bank erosion. 

2. Landslide Hazard Areas. An area that exhibits one or more of the following characteristics: 

a. Contains or lies within 200 feet from slopes having the following characteristics: Gradients of 15 
percent or greater intersecting geologic contacts with permeable sediments overlying low permeability 
sediment or bedrock and springs or groundwater seepage are present; and/or 

b. Contains or lies within 200 feet from any area having a 40 percent slope or steeper and with a vertical 
relief of 10 feet or more; and/or 

c. Contains or lies within 200 feet from areas of historic failure such as areas designated as quaternary 
earth slumps, earthflows, mudflows, lahars, debris flows, rock slides, landslides or other slope failures on 
maps or technical reports published by the U.S. Geological Survey such as topographic or geologic maps, 
or the Geology and Earth Resources Division of the Washington Department of Natural Resources, or 
other documents authorized by government agencies; and/or 

d. Contains or lies within 200 feet from areas potentially unstable as a result of rapid stream incision, 
stream bank erosion, and undercutting by wave action. Such area shall be addressed as a flood hazard 
consistent with this chapter; and/or 

e. Areas that have shown movement (e.g., slides, rotational or mass failures, subsidence) during the 
Holocene epoch (i.e., the last 8,000 through 10,000 years) or that are underlain or covered by wastage 
debris of that epoch; and/or 

f. Contains or lies within 200 feet from slopes that are parallel or sub-parallel to planes of weakness (such 
as bedding planes, joint systems, and fault planes) in subsurface materials; and/or 

g. Contains or lies within 200 feet from slopes with a gradient greater than 80 percent and subject to rock 
fall during seismic shaking. 

3. Seismic Hazard Areas. Seismic hazard areas shall include areas that are subject to severe risk of damage as a 
result of earthquake induced ground shaking, slope failure, settlement, soil liquefaction or surface faulting as 
follows: 

a. Areas that have a potential for soil liquefaction and soil strength loss during ground shaking as 
identified on the city of Mount Vernon Soil Liquefaction Potential Map derived from Washington State 
Department of Natural Resources data or as identified by investigative maps or studies by the United 
States Geologic Survey. 

b. Areas located on a Holocene fault line as indicated on investigative maps or described in studies by the 
United States Geologic Survey, Geology and Earth Resources Division of the Washington Department of 
Natural Resources, or other documents authorized by government agencies, or as identified in the field. 

4. Volcanic Hazard Areas. Volcanic hazard areas include those lands identified as a volcanic hazard zone for 
Glacier Peak, Washington (USGS Open-File Report 95-499); or in a volcanic hazard area of Mount Baker, 
Washington (USGS Open-File Report 95-498). 

5. Alluvial Fan Hazard Areas. Areas within or 200 feet from an alluvial fan as designated on the Skagit County 
Alluvial Fan Study Orthophoto Maps. An alluvial fan is an accumulation of sediment deposited by a stream 
where it issues from steep, confined hill slopes onto a floodplain or valley floor. The sediment mass includes 
rock, mud, woody debris, and other accumulations. The depositional mechanism is the decrease in gradient that 

HEX STAFF REPORT - EXHIBIT 17



Mount Vernon Municipal Code  
Chapter 15.40 CRITICAL AREAS 

Page 203/281 

The Mount Vernon Municipal Code is current through Ordinance 3697, passed October 12, 2016.  

causes the material to stop its downhill course. Repeated debris flows tend to obstruct the channel, forcing the 
material to find a new path of least resistance. 

C. Geologic Hazard Areas Performance Standards. 

1. General. Whenever a proposed development activity requires a development permit and a geologic hazard is 
present on the site of the proposed development or on abutting or adjacent sites within 200 feet of the subject 
site, a geotechnical study/geologic hazard report shall be required consistent with the detailed report 
requirements in MVMC 15.40.120(B). 

a. Geologic hazard reports shall demonstrate all of the following criteria are met: 

i. The proposal will not increase the threat of the geological hazard to adjacent properties beyond 
predevelopment conditions; and 

ii. The proposal will not adversely impact other critical areas; and 

iii. The development can be safely accommodated on the site. 

b. The geologic hazard report shall be prepared in accordance with generally accepted geotechnical 
practices and stamped by a professional engineer licensed in the state of Washington. If the study involves 
geologic evaluations or interpretations, the report shall be reviewed and approved by a geologist. Further 
recommendations, additions or exceptions to the original report based on the plans, site conditions, or 
other supporting data shall be signed and sealed by the geotechnical engineer. If the geotechnical engineer 
who reviews the plans and specifications is not the same engineer who prepared the geotechnical report, 
the new engineer shall, in a letter to the city accompanying the plans and specifications, express his or her 
agreement or disagreement with the recommendations in the geotechnical report and state that the plans 
and specifications conform to his or her recommendations. 

c. Upon review of geotechnical studies, the director may apply conditions of approval to mitigate adverse 
environmental impacts and to meet the criteria in this chapter. Such conditions may include, but are not 
limited to, construction techniques, design, drainage, project size/configuration, or seasonal constraints on 
development. Additional possible conditions may be listed under the performance standards for each 
hazard type. 

d. Slopes Between 15 and 40 Percent. A geotechnical study shall address the hillside development 
standards for properties containing slopes between 15 and 40 percent. 

e. Mitigation Plan Required. A mitigation plan shall be required by the director if alteration of the geologic 
hazard area is proposed and mitigation measures need to be established for the regulated activity. A 
mitigation plan is only required for slopes between 15 and 40 percent if the geotechnical report identifies a 
need for requirements beyond the hillside development standards. 

f. Geotechnical Study or Mitigation Plan Waiver. May only be waived by the director when the applicant 
provides satisfactory evidence that: 

i. The geologic hazard or slope between 15 and 40 percent does not intrude on the applicant’s lot, and 
based on evidence submitted, the proposal will not result in significant adverse impacts to nearby 
geologic hazard areas or other slopes between 15 and 40 percent; or 

ii. Applicable data and analysis appropriate to the project proposed exists and an additional study is not 
necessary. 

g. Peer Review. Peer review of the applicant’s geotechnical report may be required by the city at the 
applicant’s expense. 

2. Erosion and Landslide Hazard Areas. Regulated development activities shall be subject to the following: 
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a. A temporary erosion and sedimentation control plan prepared in accordance with the best management 
practices (BMPs) set forth in the Washington State Department of Ecology 2005 Stormwater Manual for 
Western Washington Volume II Chapter 4. 

b. A drainage plan for the collection, transport, treatment, discharge and/or recycle of water in accordance 
with the requirements of the Mount Vernon stormwater regulations in accordance with the BMPs set forth 
in the Washington State Department of Ecology 2005 Stormwater Manual for Western Washington 
Volume II Chapter 4. 

c. All proposals involving excavations and placement of fills shall be subject to structural review under the 
appropriate provisions as found in the currently adopted building code of Mount Vernon. 

d. All infiltration systems, such as stormwater detention and retention facilities, and curtain drains utilizing 
buried pipe or French drains, are prohibited in erosion and landslide hazard areas and their buffers unless a 
site assessment report indicates such facilities or systems will not affect slope stability and the systems are 
designed by a licensed civil engineer. The engineer shall also certify that the system and/or facilities are 
installed as designed. 

e. Vegetation Removal and Replanting. Removal of vegetation shall be minimal in erosion and landslide 
hazard areas. Any replanting that occurs shall consist of trees, shrubs, and ground cover that meets the 
objectives of erosion prevention and site stabilization, does not require permanent irrigation for long-term 
survival, and, if the removal and replanting are occurring inside a stream or wetland buffer, the plantings 
are suitable for that critical area and buffer function. 

f. Additional Requirements – Landslide Hazard Areas. 

i. Surface drainage shall not be directed across the face of a landslide hazard (including bluffs or 
ravines). If drainage must be discharged from the hazard area into adjacent waters, it shall be collected 
above the hazard and directed to the water by tight line drain and provided with an energy dissipating 
device at the point of discharge. 

ii. A minimum buffer with a width of 50 feet shall be established from the top, toe and all edges of all 
landslide hazardous areas. Existing native vegetation shall be maintained in accordance with mitigation 
recommendations within the buffer area. The buffer may be reduced to a minimum of 10 feet when an 
applicant demonstrates to the director that the reduction will adequately protect the proposed 
development, adjacent developments and uses and the subject critical area. The buffer may be 
increased by the director when determined necessary to prevent risk of damage to proposed and 
existing development. Normal nondestructive pruning and trimming of vegetation for maintenance 
purposes, or thinning of limbs of individual trees to provide a view corridor, shall not be subject to 
these buffer requirements. 

3. Seismic Hazard Areas. Structural development proposals shall meet all applicable provisions of the building 
code as adopted by the city. The director shall evaluate the geologic hazard area report and condition permit 
approvals to minimize the risk on both the subject property and affected adjacent properties. 

4. Volcanic Hazard Areas. 

a. Critical Facilities. Critical facilities on sites containing areas susceptible to inundation due to volcanic 
hazards shall require an evacuation and emergency management plan. The applicant for critical facilities 
shall evaluate the risk of inundation or flooding resulting from mudflows originating on Mount Baker in a 
geotechnical report, and identify any engineering or other mitigation measures as appropriate. Mitigation 
plans may be required. The geologic hazard report shall be subject to third party review. 

b. Other. Meet the requirements of the city’s flood hazard regulations in Chapter 15.36 MVMC. 

5. Alluvial Fan Hazard Areas. Based upon the results of the geologic hazard report and third party review, the 
director shall require conditions of approval for developments on sites that include or are affected by alluvial 
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fan hazards. Conditions may include, but are not limited to, vegetation enhancement, slope stabilization, buffer 
zones, or other requirements. 

D. Hillside Development Standards. While slopes of less than 40 percent are not defined by this chapter as 
environmentally sensitive, improper development or construction on such slopes may cause erosion, flooding, 
property damage, and damage to environmentally sensitive areas regulated by this chapter. Development on hillsides 
with slopes of 15 percent or greater shall comply with the following requirements, unless specifically exempted by 
another provision of this chapter. 

1. Submittal Requirements. Proposals that include clearing, grading, filling, excavation, construction, paving, 
or removal of vegetation, on slopes between 15 percent and 39.99 percent, are subject to the following: 

a. Preparation of a geotechnical report prepared by a licensed professional engineer that contains a 
description of how the proposed development and its associated grading plan will or will not impact each 
of the following on the subject property and adjoining properties: 

i. Slope stability, erosion, and landslide hazards; 

ii. Drainage, surface and subsurface hydrology, and water quality; and 

iii. Existing vegetation as it relates to wetlands, steep slopes, soil stability, and natural habitat value. 

b. Recommended methods for mitigating identified impacts and a description of how these mitigation 
measures may impact adjacent properties. 

2. Conditions. Based upon the results of the geotechnical report, the director may require conditions of approval 
including, but not limited to, vegetation enhancement, slope stabilization, restriction on clearing area or time of 
year, and/or other requirements. (Ord. 3509 § 3 (Exh. A), 2010). 

15.40.080 Fish and wildlife habitat conservation areas. 
A. Description and Purpose. The intent of these regulations is to protect functions and values for waters, riparian 
habitat, resident and anadromous fish, and wildlife conservation areas. The primary purpose of this section is to 
minimize development impacts to habitat conservation areas and to: 

1. Protect federal and state listed habitats and species and give special attention to protection or enhancement of 
anadromous fish populations; and 

2. Maintain a diversity of species and habitat within the city; and 

3. Coordinate habitat protection to maintain and provide habitat connections; and 

4. Help maintain air and water quality, and control erosion. 

This section of the Mount Vernon Municipal Code contains standards, guidelines, criteria and requirements intended 
to identify, evaluate and mitigate potential impacts to habitat conservation areas within the city and to provide 
guidelines to enhance degraded habitat and streams in appropriate cases. In such circumstances, impacts resulting 
from regulated activities may be minimized, rectified, reduced and/or compensated for, consistent with this chapter. 
The regulations are to manage land so as to maintain fish and wildlife species in suitable habitats within their natural 
geographic distribution so that isolated subpopulations are not created and achieve no net loss in fish or wildlife 
habitat or stream functions. Interpretations of this section shall be made to conform to the requirements of WAC 
365-190-080. 

B. Classification and Designation of Fish and Wildlife Habitat Conservation Areas. Classification and designation of 
fish and wildlife habitat conservation areas is an ongoing process; while not all of the following critical habitat 
conservation areas are known to exist in the city, their designation here allows for future categorization for 
protection. The following categories shall be used for relevant development standards of this chapter. 
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1. Streams. All streams that meet the criteria for F, Np or Ns waters as set forth in WAC 222-16-030 of the 
Department of Natural Resources Water Typing System. The city classification system shall mirror the 
definitions as provided in WAC 222-16-030. 

2. Lakes 20 Acres and Greater in Surface Area. Those lakes defined as shorelines of the state in the Shoreline 
Management Act of 1971. 

3. Lakes Less Than 20 Acres in Surface Area. Those lakes which meet the criteria for Type F, Np, and Ns 
waters as set forth in WAC 222-16-030 as amended. This includes lakes and ponds less than 20 acres in surface 
area and their submerged aquatic beds, lakes, and ponds planted with game fish by a governmental or tribal 
authority. 

4. Class I Fish and Wildlife Conservation Areas, Other Than Streams. 

a. Habitats and species recognized by federal or state agencies for federal and/or state-listed endangered, 
threatened and sensitive species that have primary association documented in maps or databases available 
to the city and that, if altered, may reduce the likelihood that the species will maintain and reproduce over 
the long term. 

b. Areas targeted for preservation by the federal, state, and/or local government that provide fish and 
wildlife habitat benefits, such as the shared strategy process for Puget Sound; and areas of primary 
association for anadromous fish and important waterfowl areas identified by the U.S. Fish and Wildlife 
Service. 

c. Areas that contain habitats and species of local importance. These areas are identified by the city, 
including but not limited to those habitats and species that, due to their population status or sensitivity to 
habitat manipulation, warrant protection. Habitats may include a seasonal range or habitat element with 
which a species has a primary association, and which, if altered, may reduce the likelihood that the species 
will maintain and reproduce over the long term. Habitats of local importance can include attributes such as 
comparatively high wildlife density, high wildlife species richness, significant wildlife breeding habitat, 
seasonal ranges or movement corridors of limited availability and/or high vulnerability. These habitats 
may include cliffs, meadows, old-growth/mature forests, snag-rich areas, and urban natural open spaces. 

5. Class II Fish and Wildlife Conservation Areas, Other Than Streams. 

a. Habitats for state-listed candidate and monitored species documented in maps or databases available to 
the city, which, if altered, may reduce the likelihood that the species will maintain and reproduce over the 
long term. 

b. Habitats that have been identified through maps, databases, reports, or studies that include attributes 
such as comparatively high wildlife density, high wildlife species richness, significant wildlife breeding 
habitat, seasonal ranges or movement corridors of limited availability and/or high vulnerability. These 
habitats may include caves, cliffs, meadows, old-growth/mature forests, snag-rich areas, talus slopes, and 
urban natural open space. 

6. Habitats and Species of Local Importance. The city should accept and consider nominations for habitat areas 
and species to be designated as locally important. 

a. Habitats and species to be designated shall exhibit the following characteristics: 

i. Local populations of native species are in danger of extirpation based on existing trends; 

ii. Local populations of native species that are likely to become endangered; or 

iii. Local populations of native species that are vulnerable or declining. 

b. The species or habitat has recreational, commercial, game, tribal, or other special value. 
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c. Long-term persistence of a species locally is dependent on the protection, maintenance, and/or 
restoration of the nominated habitat. 

d. Protection by other county, state, or federal policies, laws, regulations, or nonregulatory tools is not 
adequate to prevent degradation of the species or habitat in the city. 

e. Without protection, there is likelihood that the species or habitat will be diminished locally over the 
long term. 

f. Areas nominated to protect a particular habitat or species must represent either high-quality native 
habitat or habitat that has a high potential to recover to a suitable condition and which is of limited 
availability, highly vulnerable to alteration, or provides landscape connectivity that contributes to the 
integrity of the surrounding landscape. 

g. Habitats and species may be nominated for designation by any person in accordance with the process in 
Appendix A attached to the ordinance codified in this chapter. 

C. Performance Standards – General. For the purposes of this title, a designated fish and wildlife habitat 
conservation area with its buffer is a critical area. Regulated uses identified within designated fish and wildlife 
habitat conservation areas shall comply with the performance standards outlined in this chapter. 

1. Habitat Management Plan Required. If the city determines that impacts to habitats may occur as a result of a 
development project, a habitat management plan (HMP) shall be required in conformance with MVMC 
15.40.120(D). The applicant may choose to complete an HMP for a site-specific analysis to better determine 
the impact to habitat and to determine the appropriate buffer width and associated building setbacks for their 
project based on the site-specific analysis. The preparation and submission of this report is the responsibility of 
the applicant. The report shall rely on best available science as defined in WAC 365-195-900 through 
365-195-925 and shall be prepared by a certified professional who is a biologist with five years of experience 
preparing reports for the relevant type of habitat. The city may retain a qualified consultant at the applicant’s 
expense to review and confirm the applicant’s reports, studies and plans. The HMP shall clearly demonstrate 
that greater protection of the functions and values of critical areas can be achieved through the HMP than could 
be achieved through providing the prescribed habitat buffers and building setbacks. An applicant may propose 
to implement an HMP as a means to protect habitat buffers associated with streams and/or fish and wildlife 
conservation areas. Approval for an HMP shall not occur prior to the consultation with the appropriate federal 
or state agencies. 

a. Intent. HMPs are primarily intended as a means to restore or improve buffers that have been degraded 
by past activity, and should preserve, and not reduce, existing high-quality habitat buffers. While not 
primarily intended as a means to reduce buffers, the HMP may propose a reduction of the habitat buffer 
width where it is shown that the HMP will comply with the other requirements of this section. 

b. Effect of Buffers. An HMP shall provide habitat functions and values that are greater than would be 
provided by the prescribed habitat buffers. When habitat buffers are a component of an HMP, they shall be 
at least the minimum size necessary to accomplish the objectives of the HMP. The HMP may propose, but 
the city shall not require, a habitat buffer containing a greater area than is required by the prescribed 
habitat buffer. 

c. Impact Mitigation. The HMP shall encompass an area large enough to provide mitigation for buffer 
reduction below the standard required buffers, and shall identify how the development impacts resulting 
from the proposed project will be mitigated as defined in subsection E of this section. The developer of the 
plan shall use the best available science in all facets of the analyses. The Washington Department of Fish 
and Wildlife priority habitat and species management recommendations, and/or bald eagle protection rules 
outlined in WAC 232-12-292, as amended, may serve as guidance for this report. 

2. Endangered, Threatened, and Sensitive Species. 
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a. No development shall be allowed within a habitat conservation area or buffer with which state or 
federally endangered, threatened, or sensitive species have a primary association, except that which is 
provided for by a habitat management plan (HMP) consistent with a habitat report identifying BMPs 
consistent with management guidelines recommended by state and federal agencies where present and 
otherwise consistent with best available science as established in the scientific literature for similar 
circumstances. Such plans shall identify the source of the recommendations and the key metrics by which 
success of the plan is to be measured and enforced. 

b. Whenever activities are proposed adjacent to a habitat conservation area with which state or federally 
endangered, threatened, or sensitive species have a primary association, such area shall be protected 
through the application of protection measures in accordance with an HMP prepared by a certified 
professional and approved by the city. Approval for alteration of land adjacent to the habitat conservation 
area or its buffer shall not occur prior to consultation with the Washington Department of Fish and 
Wildlife for animal species, the Washington State Department of Natural Resources for plant species, and 
other appropriate federal or state agencies. 

c. Bald eagle habitat shall be protected pursuant to the Washington State Bald Eagle Protection Rules 
(WAC 232-12-292). Whenever activities are proposed adjacent to a verified nest, territory, or communal 
roost and activities that are adjacent to bald eagle sites within 800 feet or within one-half mile (2,640 feet) 
and in a shoreline foraging area shall require an approved HMP. The city shall verify the location of eagle 
management areas for each proposed activity. Approval of the activity shall not occur prior to approval of 
the HMP by the Washington Department of Fish and Wildlife. 

3. Anadromous Fish. 

a. All activities, uses, and alterations proposed to be located in water bodies used by anadromous fish or in 
areas that affect such water bodies shall give special consideration to the preservation and enhancement of 
anadromous fish habitat, including, but not limited to, adhering to the following standards: 

i. Activities shall be timed to occur only during the allowable work window as designated by the 
Washington Department of Fish and Wildlife for the applicable species; 

ii. If alternative alignment or location for the activity is not feasible, then activities shall be designed so 
that it will replace any affected functions and values with equivalent systems to avoid overall 
degradation to the functions and values of the fish habitat or other critical areas; 

iii. Shoreline erosion control measures shall be designed to use bioengineering methods or soft 
armoring techniques where such approaches are reasonably effective, according to an approved critical 
area report; and 

iv. Any impacts to the functions or values of the habitat conservation area are mitigated in accordance 
with an approved habitat management plan. 

b. Structures that prevent the migration of salmonids shall not be allowed in the portion of water bodies 
currently or historically used by anadromous fish. Fish bypass facilities shall be provided that allow the 
upstream or downstream migration of adult fish and shall prevent fry and juveniles migrating downstream 
from being trapped or harmed, or otherwise adversely affect the overall lifecycle of such fish. 

c. Fills, when authorized by the shoreline master program, shall not adversely impact anadromous fish or 
their habitat or shall mitigate any unavoidable impacts and shall only be allowed for a water-dependent 
use. 

4. Wetland Habitats. All proposed activities within or adjacent to habitat conservation areas containing 
wetlands shall conform to the wetland development performance standards set forth in this chapter. If 
nonwetlands habitat and wetlands are present at the same location, the provisions of this section or the wetlands 
section, whichever provides greater protection to the habitat, apply. Where a wetland is divided by a 

HEX STAFF REPORT - EXHIBIT 17



Mount Vernon Municipal Code  
Chapter 15.40 CRITICAL AREAS 

Page 209/281 

The Mount Vernon Municipal Code is current through Ordinance 3697, passed October 12, 2016.  

right-of-way or other improvement, but functions as a single system, the system shall be scored as a whole and 
not in pieces. 

5. Buffers and Associated Building Setback Areas. The distance shall be measured from the ordinary high 
water mark (OHWM) or from the top of the bank where the OHWM cannot be identified. 

a. Buffers shall remain undisturbed natural beach or vegetation areas except where the buffer can be 
enhanced to improve its functional attributes, as approved by the director. Buffers shall be maintained 
along the perimeter of fish and wildlife habitat conservation areas, as listed below in Tables 15.40.080(A) 
and (B). Refuse shall not be placed in buffers. Alteration of buffer areas and building setbacks may be 
allowed for water-dependent and water-related activities and for other property development authorized by 
the shoreline master program, an HMP, reasonable use exceptions, general exemptions, standards for 
existing (nonconforming) development, and variances in general exemptions; provided, however, in each 
instance mitigation shall be required to replace affected functions and values within the affected zone. 

b. “Minimum building setback” is the required horizontal distance between the finished exterior wall of a 
structure and the edge of the critical area of the lot on which the structure is located. All portions of a 
structure must be located away from the critical area edge a distance equal to or greater than the minimum 
setback. Uses not requiring a permit defined in the city building code may be permitted in the setback if 
the director determines that such intrusions will not adversely impact the fish and wildlife habitat 
conservation area, or prescribes a plan to replace affected functions and values within the affected area. 

6. Habitat Conservation Area Buffers. Habitat conservation area buffers shall be shown on the development site 
plans or final plat maps along with the notation requirements identified in this chapter. 

a. If an existing property has a previously delineated and approved fish and wildlife habitat conservation 
area and associated buffer by the city, the approved conservation area and buffer may remain in effect. 
Redevelopment and/or additions outside of the existing footprint shall be subject to the previously 
approved buffer; however, a buffer enhancement plan may be required in accordance if the habitat buffer 
area has become degraded or is currently not functioning or if the habitat area and/or buffer may be 
negatively affected by proposed new development. If, according to the buffer enhancement plan, 
additional buffer mitigation is not sufficient to protect the habitat, the city may require larger buffers 
where it is necessary to protect habitat functions based on site-specific characteristics. 

7. Class I Fish and Wildlife Conservation Areas. All development as described within this chapter or within 
200 feet of designated Class I wildlife conservation areas shall adhere to the following standards: 

a. All sites with known locations of Class I fish and wildlife conservation areas or sites within 200 feet to 
known locations of Class I fish and wildlife conservation areas will require, for all development permits, 
the submittal and approval of a habitat management plan (HMP) as specified in subsection (C)(1) of this 
section. In the case of bald eagles, an approved bald eagle management plan by the Washington State 
Department of Fish and Wildlife, meeting the requirements and guidelines of the bald eagle protection 
rules (WAC 232-12-292), as now or hereafter amended, shall satisfy the requirements for an HMP. The 
requirement for an HMP shall be determined during the State Environmental Policy Act (SEPA)/critical 
areas review on the project. No project falling within a Class I fish and wildlife habitat conservation area 
shall be exempt from SEPA review. 

b. All new development within 200 feet of habitat elements with which Class I fish and wildlife have a 
critical habitat may require the submittal of an HMP as specified in subsection (C)(1) of this section. The 
requirement for an HMP shall be determined during the SEPA/critical areas review on the project. 

8. Class II Fish and Wildlife Conservation Area. All new development within Class II fish and wildlife 
conservation areas may require the submittal of an HMP as specified in subsection (C)(1) of this section if the 
director determines that the activity is within a critical distance of a protected species for an activity which the 
species has a primary association. An HMP shall consider measures to retain and protect the wildlife habitat 
and shall consider effects of land use intensity, buffers, setbacks, impervious surfaces, erosion control and 
retention of native vegetation. The requirement for an HMP shall be determined during the SEPA/critical areas 
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review on the project. No project falling within a Class II fish and wildlife habitat conservation area shall be 
exempt from SEPA review. 

Table 15.40.080(A), Wildlife Habitat Conservation Areas 
 

Wildlife Habitat Conservation Areas 

Class I All developments within 200 ft. 
of a designated Class I wildlife 
habitat conservation area shall 
have buffer widths determined 
by a mandatory wildlife habitat 
management plan. 

Class II All development within a Class 
II wildlife habitat conservation 
area shall have the buffer widths 
be determined by the 
SEPA/critical area review on the 
project and may require a habitat 
management plan. 

 
9. Other Allowed Uses in Fish and Wildlife Habitat Conservation Areas. Other activities may be allowed using 
the standard for a Category II wetland buffer. 

D. Performance Standards – Streams. 

1. The purposes of the stream regulations are to: 

a. Protect riparian habitat to provide bank and channel stability; sustained water supply; flood storage; 
recruitment of woody debris; leaf litter; nutrients; sediment and pollutant filtering; shade; shelter; and 
other functions that are important to both fish and wildlife; and 

b. Prevent the loss of riparian acreage and functions and strive to achieve properly functioning conditions 
within a given stream segment where feasible; and 

c. Designate and protect aquatic habitat for salmonid species; and 

d. Give special attention to the protection or enhancement of anadromous fish. 

2. Stream Studies. 

a. When Standard Stream Study Is Required. Subject to the provisions below, the applicant or project 
sponsors for activities requiring city approval shall be required to conduct a standard stream study per 
MVMC 15.40.120(E) if a site contains a regulated stream or the project area is within 200 feet of a stream 
even if the stream is not located on the subject property. Such a report shall be prepared by a certified 
professional at the applicant’s expense. 

b. When Supplemental Stream Study Is Required. The applicant shall be required to conduct a 
supplemental stream study per MVMC 15.40.120(F) if a site contains a stream or riparian management 
zone and alterations of the stream or alterations to management zones are proposed, either administratively 
or via a variance request. Such a report shall be prepared by a certified professional at the applicant’s 
expense. 

c. When Stream Mitigation Plan Is Required. The applicant shall be required to conduct a stream 
mitigation plan per MVMC 15.40.120(H) if impacts are identified within a supplemental stream study. 
Such a report shall be prepared by a certified professional at the applicant’s expense. The approval of the 
mitigation plan by the director shall be based on the criteria located in MVMC 15.40.040, 15.40.080, 
15.40.110, and 15.40.120(H). 
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d. Studies Waived. 

i. Standard Stream Study. May only be waived by the director when the applicant provides satisfactory 
evidence that: 

(A) A public road, building or other long-term barrier exists between the stream and the 
proposed development activity; or 

(B) The stream or riparian management zone does not intrude on the applicant’s lot, and based 
on evidence submitted, the proposal will not result in significant adverse impacts to nearby 
streams regulated under this chapter; or 

(C) Applicable data and analysis appropriate to the project proposed exists and an additional 
study is not necessary. 

ii. Supplemental Stream Study or Stream Mitigation Plan. May only be waived by the director when 
applicable data and analysis appropriate to the project proposed exists and an additional report is not 
necessary. 

e. Period of Validity for Stream Studies. Studies submitted and reviewed are valid for up to five years 
from date of study completion as approved by the city unless the director determines that conditions have 
changed significantly and a new or amended study is required. 

3. Stream Buffer Measurement. Streams shall be classified according to the stream type system as provided in 
WAC 222-16-031, Interim water typing system. Stream buffer areas are defined by these classifications, as 
shown in Table 15.40.080(B). Buffers shall be measured from the ordinary high water mark (OHWM) or from 
the top of the bank where the OHWM cannot be identified. The buffer width shall be increased to include 
streamside wetlands which provide overflow storage for stormwater, feed water back to the stream during low 
flows or provide shelter and food for fish. In braided channels, the OHWM or top of bank shall be defined so as 
to include the entire stream feature. 

Table 15.40.080(B), Water Type Standard Buffer Widths 
 

Water Type Standard Buffer Widths 

Water Types Attributes 
Minimum 
Building 
Setback 

Buffer Width 
Standard 

F Fish Habitat 
Waters 

15 feet beyond 
buffer 

150 feet 

Np Year-Round, 
Nonfish 
Habitat 

15 feet beyond 
buffer 

50 feet 

Ns Seasonal, 
Nonfish 
Habitat 

15 feet beyond 
buffer 

35 feet 

 
4. Buffer Conditions. Where existing buffer area plantings provide minimal vegetative cover and cannot 
provide the city’s water quality standards or habitat functions (per the requirements of the Departments of 
Ecology and Fish and Wildlife), buffer enhancement shall be required. Where buffer enhancement is required, 
a plan shall be prepared that includes plant densities that are in conformance with the recommendations in the 
CAO guidebook. Monitoring and maintenance of plants shall be required in accordance with MVMC 
15.40.120(H), Mitigation and Monitoring Plans. Existing buffer vegetation is considered “inadequate” and will 
require enhancement through additional native plantings and removal of nonnative plants when: 

a. Nonnative or invasive plant species provide the dominant cover; 
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b. Vegetation is lacking due to disturbance and marine, stream, or habitat resources could be adversely 
affected; 

c. Enhancement plantings in the buffer could significantly improve buffer functions; or 

d. An increase in buffer width on site or restoration of existing buffer required under this section shall be 
directed to modifications reasonably necessary to mitigate impacts created by the proposed development 
and roughly proportional to the scope and scale of the impacts created by the proposed development. 

5. Buffer Averaging. Buffer widths may be modified by averaging buffer widths as long as the total area 
contained within the buffer after averaging is no less than the required buffer prior to averaging, and as set forth 
below. A buffer enhancement plan shall be required for any request for buffer averaging. The enhancement 
plan shall be similar to a mitigation plan, and include provisions for mitigation monitoring and contingency 
plans. Buffer width averaging shall be allowed only where the applicant demonstrates through a report prepared 
by a qualified biologist or habitat specialist with five years’ experience that: 

a. Buffer averaging is necessary to avoid a hardship caused by circumstances to the property; 

b. The habitat contains variations in sensitivity due to existing physical characteristics, or the buffer varies 
in characteristics and it would benefit from a wider buffer in places and would not be adversely impacted 
by a narrower buffer in other places; 

c. Lower intensity land uses would be located adjacent to areas where the buffer width is reduced; 

d. The widest portion of the buffer shall be the area where the habitat is most sensitive; 

e. Buffer width averaging will not adversely impact fish and wildlife habitat conservation areas; and 

f. The buffer width may be reduced by 35 percent of the standard buffer, but not less than 35 feet unless 
provided for by a habitat management plan. 

6. Buffer Reduction. Buffers and associated building setbacks may be reduced where the applicant 
demonstrates through an approved HMP, relying on best available science and prepared by a qualified 
specialist with five years’ experience, that through buffer enhancement the smaller buffer would provide equal 
or better protection than the larger buffer. Enhancement techniques can include, but are not limited to: 

a. Planting of native trees or shrubs, increasing the diversity of plant cover types, replacing exotic species 
with native species, or reestablishing fish areas adjacent to a marine shoreline or stream where one 
currently does not exist will result in improved function of the fish habitat; 

b. Fish barrier removal to restore accessibility to resident or anadromous fish; 

c. Fish habitat enhancement using log structures incorporated as part of a fish habitat enhancement plan; 

d. Stream and/or retention/detention pond improvements: 

i. Removal or modification of existing stream culverts (such as at road crossings) to improve fish 
passage and flow capabilities; or 

ii. Upgrade of retention/detention facilities or other drainage facilities beyond required levels to 
provide a more naturalized habitat; 

e. Removal of existing bulkheads to improve fish spawning and habitat areas; 

f. Daylighting a stream that was previously culverted or piped, or daylighting box culverts or trestles. 

E. Standard Mitigation Requirements and Criteria. 
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1. The applicant shall avoid all impacts that degrade the functions and values of a critical area or areas. Unless 
otherwise provided in this title, if alteration to the critical area is unavoidable, all adverse impacts to or from 
critical areas and buffers resulting from a development proposal or alteration shall be mitigated using the best 
available science in accordance with an approved habitat management plan and SEPA documents, so as to 
result in no net loss of critical area functions and values. 

2. Mitigation shall be in-kind and on site, when possible, and sufficient to maintain the functions and values of 
the critical area, and to prevent risk from a hazard posed by a critical area. 

3. Mitigation shall not be implemented until after the city’s approval of an HMP that includes a mitigation plan, 
and mitigation shall be in accordance with the provisions of the approved HMP. 

4. Mitigation Sequencing. Applicants shall demonstrate that all reasonable efforts have been examined with the 
intent to avoid and minimize impacts to critical areas. When an alteration to a critical area is proposed, such 
alteration shall be avoided, minimized, or compensated for in the following sequential order of preference: 

a. Avoiding the impact altogether by not taking a certain action or parts of an action; 

b. Minimizing impacts by limiting the degree or magnitude of the action and its implementation by using 
appropriate technology, or by taking affirmative steps, such as project redesign, relocation, or timing, to 
avoid or reduce impacts; 

c. Rectifying the impact to habitat conservation areas by repairing, rehabilitating, or restoring the affected 
environment to the historical conditions or the conditions existing at the time of the initiation of the 
project; 

d. Reducing or eliminating the impact or hazard over time by preservation and maintenance operations 
during the life of the action; 

e. Compensating for the impact to habitat conservation areas by replacing, enhancing, or providing 
substitute resources or environments; 

f. Monitoring the hazard or other required mitigation and taking remedial action when necessary; and 

g. Mitigation for individual actions may include a combination of the above measures. 

5. Mitigation Plan. Mitigation plans required under this section shall be prepared in conformance to the 
guidelines in MVMC 15.40.120(H)(6). 

a. Innovative Mitigation. The city may encourage, facilitate, and approve innovative mitigation projects 
that are based on the best available science. Advance mitigation or mitigation banking are examples of 
alternative mitigation projects allowed under the provisions of this section wherein one or more applicants, 
or an organization with demonstrated capability, may undertake a mitigation project together if it is 
demonstrated that all of the following circumstances exist: 

i. Creation or enhancement of a larger system of critical areas and open space is preferable to the 
preservation of many individual habitat areas; 

ii. The group demonstrates the organizational and fiscal capability to act cooperatively; 

iii. The group demonstrates that long-term management of the habitat area will be provided; and 

iv. There is a clear potential for success of the proposed mitigation at the identified mitigation site. 
(Ord. 3509 § 3 (Exh. A), 2010). 

15.40.090 Wetlands. 
A. Description. 
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1. Wetlands are those areas, designated in accordance with the “Washington State Wetland Identification and 
Delineation Manual” as required by RCW 36.70A.175, that are inundated or saturated by surface or 
groundwater at a frequency and duration sufficient to support, and that under normal circumstances do support, 
a prevalence of vegetation adapted for life in saturated soil conditions. All areas within the city meeting the 
wetland designation criteria in the identification and delineation manual, regardless of any formal 
identification, are hereby designated critical areas and are subject to the provisions of this title. 

2. Wetlands help to maintain water quality; store and convey stormwater and floodwater; recharge 
groundwater; provide important fish and wildlife habitat; and serve as areas for recreation, education, scientific 
study and aesthetic appreciation. 

3. The city’s overall goal shall be to achieve no net loss of wetlands. This goal shall be implemented through 
retention of the function and value of wetlands within the city. Wetland buffers serve to moderate runoff 
volume and flow rates; reduce sediment, chemical nutrient and toxic pollutants; provide shading to maintain 
desirable water temperatures; provide habitat for wildlife; protect wetland resources from harmful intrusion; 
and generally preserve the ecological integrity of the wetland area. 

B. Purpose. The purposes of the wetland regulations are to: 

1. Ensure that development activities in or affecting wetlands do not threaten public safety, cause nuisances, or 
destroy or degrade natural wetland functions and values; and 

2. Protect wetlands by regulating development activities within and around them; and 

3. Protect the public from costs associated with repair of downstream properties resulting from erosion and 
flooding due to the loss of water storage capacity provided by wetlands; and 

4. Prevent the net loss of wetland acreage and functions. 

C. Classification and Designation. 

1. Wetland Ratings. Wetlands shall be rated according to the Washington State Department of Ecology wetland 
rating system found in the “Washington State Wetland Rating System for Western Washington” (Department 
of Ecology Publication No. 04-06-025) or as amended hereafter. These documents contain the definitions and 
methods for determining if the criteria below are met. 

a. Wetland Rating Categories. 

i. Category I. Category I wetlands are those that meet any of the following criteria: 

(A) Represent a unique or rare wetland type; or 

(B) Are more sensitive to disturbance than most wetlands; or 

(C) Are relatively undisturbed and contain ecological attributes that are impossible to replace 
within a human lifetime; or 

(D) Are providing a high level of functions, scoring 70 points or more out of 100 (DOE 
Wetlands Rating System, 2004); or 

(E) Are characterized as a national heritage wetland; or 

(F) Are characterized as a bog; or 

(G) Are over one acre and characterized as a mature and old-growth forested wetland. 

ii. Category II. Category II wetlands are those wetlands that are not Category I wetlands and that meet 
any of the following criteria: 
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(A) Provide high levels of some functions, being difficult, though not impossible, to replace; or 

(B) Perform most functions relatively well, scoring 51 through 69 out of 100 points (DOE 
Wetlands Rating System, 2004). 

iii. Category III. Category III wetlands are those wetlands that are not Category I or II wetlands, and 
that meet the following criterion: 

(A) Provide moderate levels of functions, scoring between 30 through 50 out of 100 points 
(DOE Wetlands Rating System, 2004). 

iv. Category IV. Category IV wetlands are those that meet the following criterion: 

(A) Provide low levels of functions, scoring less than 30 out of 100 points (DOE Wetlands 
Rating System, 2004). 

b. Date of Wetland Rating. Wetland rating categories shall be applied as the wetland exists on the date of 
adoption of the rating system by the local government as the wetland naturally changes thereafter, or as 
the wetland changes in accordance with permitted activities. Wetland rating categories shall not change 
due to illegal modifications. 

D. Wetlands Reports. 

1. When Report Is Required. Subject to the provisions of subsection (D)(3) of this section, a wetland report 
pursuant to the guidelines in MVMC 15.40.120(G) addressing a wetland’s classification and delineation shall 
be prepared by an applicant as follows: 

a. Wetland Report Identifying Classification. An applicant shall be required to conduct a study to 
determine the classification of the wetland if the subject property or project area is within 150 feet of a 
wetland even if the wetland is not located on the subject property, but it is determined that alterations of 
the subject property are likely to impact the wetland in question or its buffer. Wetland classification shall 
be performed as described in subsection C of this section, and the report shall include a completed wetland 
rating form. If there is a potential Category I or II wetland within 300 feet of a proposal, the city may 
require an applicant to conduct a study even if the wetland is not located on the subject property, but it is 
determined that alterations of the subject property are likely to impact the wetland in question or its buffer. 
A wetland report shall be prepared by a certified professional at the applicant’s expense. 

b. Wetland Report Identifying Delineation. A wetland delineation is required for any portion of a wetland 
on the subject property that will be impacted by the permitted activities. For the purpose of regulation, the 
exact location of the wetland edge shall be determined by the wetlands specialist hired at the expense of 
the applicant through the performance of a field investigation using the procedures provided in the HGM 
manual. 

2. When a Wetland Mitigation Plan Is Required. The applicant shall be required to prepare a wetland mitigation 
plan per MVMC 15.40.120(H) if impacts are identified within a wetland classification or delineation report or 
if a wetland buffer alteration is proposed. The approval of the wetland mitigation plan by the director shall be 
based on the criteria located in MVMC 15.40.040, 15.40.080, 15.40.110 and 15.40.120(H). 

3. Reports Waived. 

a. Wetland Classification or Delineation Report. May only be waived by the director when the applicant 
provides satisfactory evidence that: 

i. A public road, building or other physical barrier exists between the wetland and the proposed 
activity; or 
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ii. The wetland or buffer does not intrude on the applicant’s lot, and based on evidence submitted, the 
proposal will not result in significant adverse impacts to nearby wetlands regulated under this section; 
or 

iii. Applicable data and analysis appropriate to the project proposed exists and an additional study is 
not necessary, consistent with the current rating system and mitigation standards. 

b. Wetland Mitigation Plan. May only be waived by the director when applicable data and analysis 
appropriate to the project proposed exists and an additional report is not necessary, consistent with the 
current rating system and mitigation standards. 

c. Period of Validity for Wetland Reports. Reports submitted and reviewed are valid for up to five years 
from date of study completion as approved by the city unless the director determines that conditions have 
changed significantly and a new or amended study is required. 

d. Independent Secondary Review. Peer review of the applicant’s report may be required by the city at the 
applicant’s expense. 

E. Development Standards – Wetlands. 

1. Activities may only be permitted in a wetland or wetland buffer if the applicant can show that the proposed 
activity will not degrade the functions and functional performance of the wetland and other critical areas. 

2. Activities and uses shall be prohibited in wetlands and wetland buffers, except as provided for in this title. 

3. Category I Wetlands. Activities and uses shall be prohibited from Category I, except as provided for in the 
public agency and utility exception, reasonable use exception, and variance sections of this title. 

4. Category II and III Wetlands. With respect to activities proposed in Category II and III wetlands, the 
following standards shall apply: 

a. Water-dependent activities may be allowed where there are no feasible alternatives that would have a 
less adverse impact on the wetland, its buffers and other critical areas. 

b. Where nonwater-dependent activities are proposed, it shall be presumed that alternative locations are 
available, and activities and uses shall be prohibited, unless the applicant demonstrates that: 

i. The basic project purpose cannot reasonably be accomplished by successfully avoiding the wetland, 
or result in less adverse impact on a wetland on another site or sites in the general region; 

ii. All alternative designs of the project as proposed that would avoid or result in less of an adverse 
impact on a wetland or its buffer, such as a reduction in the size, scope, configuration, or density of the 
project, are not feasible; and 

iii. Full compensation for the acreage and loss functions will be provided under the terms established 
under subsections (G)(6) and (7) of this section. 

5. Category IV Wetlands. Activities and uses that result in unavoidable and necessary impacts may be 
permitted in Category IV wetlands and associated buffers in accordance with an approved wetland report and 
mitigation plan, if the proposed activity is the only reasonable alternative that will accomplish the applicant’s 
objectives. Full compensation for the acreage and loss functions will be provided under the terms established 
under subsections (G)(6) and (7) of this section. 

F. Standard Wetland Buffers. 

1. Standard Buffer Widths. The standard buffer widths presume the existence of a relatively intact native 
vegetation community in the buffer zone adequate to protect the wetland functions and values at the time of the 
proposed activity. If the vegetation is inadequate, then the buffer width shall be increased or the buffer should 
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be planted to maintain the standard width. Required standard wetland buffers, based on wetland category, are as 
follows: 

Table 15.40.090(A), Wetland Categories and Standard Buffers 
 

Wetland Category Standard Buffer 

I 200 ft. 

II 100 ft. 

III 75 ft. 

IV 50 ft. 

 
2. Measurement of Wetland Buffers. All buffers shall be measured horizontally from a perpendicular line 
established at the wetland edge as surveyed in the field. The width of the wetland buffer shall be determined 
according to the wetland category. The buffer for a wetland created, restored, or enhanced as compensation for 
approved wetland alterations shall be the same as the buffer required for the category of the created, restored, 
or enhanced wetland. Only fully vegetated buffers will be considered. Lawns, walkways, driveways, and other 
mowed or paved areas will not be considered buffers. 

3. Increased Wetland Buffer Widths. The director shall require increased buffer widths in accordance with the 
recommendations of an experienced, certified professional wetland scientist, and the best available science on a 
case-by-case basis when a larger buffer is necessary to protect wetland functions and values based on 
site-specific characteristics. This determination shall be based on one or more of the following criteria: 

a. A larger buffer is needed to protect other critical areas; 

b. The buffer or adjacent uplands has a slope greater than 15 percent or is susceptible to erosion and 
standard erosion-control measures will not prevent adverse impacts to the wetland; 

c. The buffer area has minimal vegetative cover. In lieu of increasing the buffer width where existing 
buffer vegetation is inadequate to protect the wetland functions and values, implementation of a buffer 
planting plan may substitute. Where a buffer planting plan is proposed, it shall include plant densities that 
are in conformance with the recommendations of the CAO guidebook and require monitoring and 
maintenance to ensure success. Existing buffer vegetation is considered “inadequate” and will need to be 
enhanced through additional native plantings and (if appropriate) removal of nonnative plants when: (i) 
nonnative or invasive plant species provide the dominant cover, (ii) vegetation is lacking due to 
disturbance and wetland resources could be adversely affected, or (iii) enhancement plantings in the buffer 
could significantly improve buffer functions; 

d. An increase in buffer width on site or restoration of existing buffer required under this section shall be 
directed to modifications reasonably necessary to mitigate impacts created by the proposed development 
and roughly proportional to the scope and scale of the impacts created by the proposed development. 

4. Wetland Buffer Width Averaging. The director may allow modification of the standard wetland buffer width 
in accordance with an approved wetland report and the best available science on a case-by-case basis by 
averaging buffer widths. Averaging of buffer widths may only be allowed where the applicant and a certified 
professional wetland scientist demonstrates that: 

a. No feasible site design exists without buffer averaging; 

b. It will not reduce wetland functions or functional performance; 
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c. The wetland contains variations in sensitivity due to existing physical characteristics or the character of 
the buffer varies in slope, soils, or vegetation, and the wetland would benefit from a wider buffer in places 
and would not be adversely impacted by a narrower buffer in other places; 

d. The total area contained in the buffer area after averaging is no less than that which would be contained 
within the standard buffer; and 

e. The buffer width is not reduced to less than 75 percent of the standard buffer width, applicable to the 
wetland category, or 35 feet for Category IV wetlands. 

5. Buffer Consistency. All mitigation sites shall have buffers consistent with the buffer requirements of this 
chapter. 

6. Buffer Maintenance. Except as otherwise specified or allowed in accordance with this title, wetland buffers 
shall be retained in an undisturbed or enhanced condition. Removal of invasive nonnative weeds is required for 
the duration of the mitigation bond. 

G. Standard Mitigation Requirements – Wetlands. Compensatory mitigation for alterations to wetlands shall achieve 
equivalent or greater biologic functions. Compensatory mitigation plans shall be consistent with the State 
Department of Ecology publication “Wetland Mitigation in Washington State,” 2006 (Publication Nos. 06-06-011a 
and 06-06-011b), or as revised. 

1. Mitigation includes the following alternatives. The priority shall be as follows, but may be modified where 
functions and values are retained, restored, or enhanced by alternate systems: 

a. Avoiding the impact altogether by not taking a certain action or parts of an action. 

b. Minimizing impacts by limiting the degree or magnitude of the action and its implementation by using 
appropriate technology, or by taking affirmative steps to avoid or reduce impacts. 

c. Rectifying the impact by repairing, rehabilitating, or restoring the affected environment. 

d. Reducing or eliminating the impact over time by preservation and maintenance operations. 

e. Compensating for the impact by replacing, enhancing, or providing substitute resources or 
environments. 

2. Mitigation for Lost or Affected Functions. Compensatory mitigation actions shall address functions affected 
by the alteration to achieve functional equivalency or improvement and shall provide similar wetland functions 
as those lost, except when: 

a. The lost wetland provides minimal functions as determined by a site-specific function assessment, and 
the proposed compensatory mitigation action(s) will provide equal or greater functions or will provide 
functions shown to be limiting within a watershed through a formal Washington State watershed 
assessment plan or protocol; or 

b. Out-of-kind replacement will best meet formally identified watershed goals, such as replacement of 
historically diminished wetland types. 

3. Preference of Mitigation Actions. Mitigation actions that require compensation by replacing, enhancing, or 
substitution shall occur in the following order of preference: 

a. Restoring wetlands on upland sites that were formerly wetlands. 

b. Creating wetlands on disturbed upland sites such as those with vegetative cover consisting primarily of 
nonnative introduced species. This should only be attempted when there is a consistent source of 
hydrology and it can be shown that the surface and subsurface hydrologic regime is conducive for the 
wetland community that is being designed. 
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c. Enhancing significantly degraded wetlands in combination with restoration or creation. Such 
enhancement should be part of a mitigation package that includes replacing the impacted area, meeting 
appropriate ratio requirements. 

4. Type and Location of Mitigation. Unless it is demonstrated that a higher level of ecological functioning 
would result from an alternate approach, compensatory mitigation for ecological functions shall be either 
in-kind and on site, or in-kind and within the same stream reach, or sub-basin. Mitigation actions shall be 
conducted within the same sub-drainage basin and on the site as the alteration except when all of the following 
apply: 

a. There are no reasonable on-site or in-sub-drainage basin opportunities or on-site and in-sub-drainage 
basin opportunities do not have a high likelihood of success, after a determination of the natural capacity 
of the site to mitigate for the impacts. Consideration should include: anticipated wetland mitigation 
replacement ratios, buffer conditions and proposed widths, hydrogeomorphic classes of on-site wetlands 
when restored, proposed flood storage capacity, proposed water quality improvements, and potential to 
mitigate riparian fish and wildlife impacts (such as connectivity); 

b. Off-site mitigation has a greater likelihood of providing equal or improved wetland functions than the 
impacted wetland; and 

c. Off-site locations shall be in the same sub-drainage basin unless: 

i. Established watershed goals for water quality, flood or conveyance, habitat, or other wetland 
functions have been established and strongly justify location of mitigation at another site; or 

ii. Credits from a state-certified wetland mitigation bank are used as mitigation and the use of credits is 
consistent with the terms of the bank’s certification. 

5. Mitigation Timing. Mitigation projects shall be completed with an approved monitoring plan prior to 
activities that will disturb wetlands. In all other cases, mitigation shall be completed immediately following 
disturbance and prior to use or occupancy of the activity or development. Construction of mitigation projects 
shall be timed to reduce impacts to existing fisheries, wildlife, and flora. 

a. The director may authorize a one-time temporary delay, up to 120 days, in completing minor 
construction and landscaping when environmental conditions could produce a high probability of failure 
or significant construction difficulties. The delay shall not create or perpetuate hazardous conditions or 
environmental damage or degradation, and the delay shall not be injurious to the health, safety, and 
general welfare of the public. The request for the temporary delay must include a written justification that 
documents the environmental constraints that preclude implementation of the mitigation plan. The 
justification must be verified and approved by the city and include a financial guarantee. 

6. Mitigation Ratios. 

a. Acreage Replacement Ratios. The following ratios shall apply to creation or restoration that is in-kind, 
within the same drainage basin, is the same category, is timed prior to or concurrent with alteration, and 
has a high probability of success. These ratios do not apply to remedial actions resulting from 
unauthorized alterations; greater ratios shall apply in those cases. These ratios do not apply to the use of 
credits from a state-certified wetland mitigation bank. When credits from a certified bank are used, 
replacement ratios should be consistent with the requirements of the bank’s certification. The first number 
specifies the acreage of replacement wetlands and the second specifies the acreage of wetlands altered. 

Table 15.40.090(B), Wetland Categories and Mitigation Ratios 
 

Category I 6-to-1 

Category II 3-to-1 
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Category III 2-to-1 

Category IV 1.5-to-1 

 
b. Increased Replacement Ratio. The director may increase the ratios under the following circumstances: 

i. Uncertainty exists as to the probable success of the proposed restoration or creation; 

ii. A significant period of time will elapse between impact and replication of wetland functions; 

iii. Proposed mitigation, without increase, will result in a lower category wetland or reduced functions 
relative to the wetland being impacted; or 

iv. The impact was an unauthorized impact. 

7. Wetlands Enhancement as Mitigation. 

a. Impacts to wetland functions may be mitigated by enhancement of existing significantly degraded 
wetlands, but must be used in conjunction with restoration and/or creation. Applicants proposing to 
enhance wetlands must produce a wetland report that identifies how enhancement will increase the 
functions of the degraded wetland and how this increase will adequately mitigate for the loss of wetland 
area and function at the impact site. 

b. At a minimum, enhancement acreage shall be double the acreage required for creation or restoration 
under subsection (G)(6) of this section. The ratios shall be greater than double the required acreage where 
the enhancement proposal would result in minimal gain in the performance of wetland functions and/or 
result in the reduction of other wetland functions currently being provided in the wetland. 

c. Mitigation ratios for enhancement in combination with other forms of mitigation shall range from 6:1 to 
3:1 and be limited to Class III and Class IV wetlands. 

d. Any approval under subsections (G)(7)(b) and (c) of this section shall be consistent with Table 1a of 
Wetland Mitigation in Washington State, Part I (Ecology, et al., 2006). 

8. Wetland Mitigation Banks. 

a. Credits from a wetland mitigation bank may be approved for use as compensation for unavoidable 
impacts to wetlands when: 

i. The bank is certified under Chapter 173-700 WAC; and 

ii. The director determines that the wetland mitigation bank provides appropriate compensation for the 
authorized impacts; and 

iii. The proposed use of credits is consistent with the terms and conditions of the bank’s certification. 

b. Replacement ratios for projects using bank credits shall be consistent with replacement ratios specified 
in the bank’s certification. 

c. Credits from a certified wetland mitigation bank may be used to compensate for impacts located within 
the service area specified in the bank’s certification. In some cases, bank service areas may include 
portions of more than one adjacent drainage basin for specific wetland functions. (Ord. 3509 § 3 (Exh. A), 
2010). 

15.40.110 Managed ecosystem alternative. 
A. Purpose. The purpose of this section is to provide an optional alternative to the standard wetlands (MVMC 
15.40.090) and fish and wildlife habitat conservation area (MVMC 15.40.080) buffer and mitigation regulations for 
waters and wetland ecosystems in Mount Vernon and considering the associated urban growth area (UGA). The 
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managed ecosystem alternative requires identification and permitting of a water/wetlands management system 
which addresses the city’s waters and wetlands ecosystem as a whole, and is designed to: 

1. Optimize efficient use of lands within the urban areas. 

2. Encourage restoration and enhancement of existing degraded waters and wetland ecosystems, including their 
buffers. 

3. Provide options and alternatives in urban areas to achieve some required functions and protections on site, 
including hydrology and water quality, and other functions off site, such as habitat, where increased long-term 
benefits may be achieved. 

4. Avoid the creation of narrow linear patchwork buffers, which maximize negative edge effects, and to 
optimize the ability to restore meaningful patches where available to achieve long-term benefit to the 
ecosystem functions and values within the city. 

5. Avoid the creation of widespread nonconforming uses which lock in current degraded conditions and create 
pressure for expansion of UGAs into neighboring rural lands. 

6. Provide a system of implementation, management, and enforcement that assures no net loss of 
waters/wetlands system function, while recognizing that not all functions will be achieved in all locations, and 
some functions may be compromised in one location to enable compact urban development, and compensated 
for elsewhere in the system where better long-term benefit can be achieved and maintained. 

7. This section is applicable to new development and any redevelopment within a defined management zone, 
and applies to any combination of streams alone, wetlands alone, or wetlands and streams in combination. 

B. Approach. 

1. The city is divided into seven sub-basins, each of which together with their connection to and along with the 
Skagit River system, provide an appropriate waters/wetland ecosystem for regulatory purposes to provide 
identification and protection of ecosystem functions which include: 

a. Hydrology (water quantity); 

b. Bio/geochemistry (water quantity); 

c. Plant community; and 

d. Faunal support. 

2. The approach is based on detailed review of the basins and critical area habitat and wetland 
recommendations appropriate to the functions and values provided to the Mount Vernon geographic setting and 
the competing needs of assuring long-term protection and maintenance of functions and values with an 
objective of creating long-term gain within the community, and the need to accommodate compact urban 
growth to meet the residential, commercial and industrial needs of the community. The system is also designed 
to provide special attention to the needs of anadromous fish. 

3. Minimum standards are defined by sub-basin, based upon existing conditions and demand for future 
development and the pressure that development may impose on the waters/wetlands ecosystems. The city has a 
significant resource of publicly owned lands and other lands available for restoration and enhancement which 
provides the base resource necessary to achieve the goals of this program. 

4. Direct Critical Area Impact. Direct critical area impact (construction which is located within the critical area 
edge), including any construction in wetlands and/or streams, shall be governed by the same guidelines in the 
managed ecosystem alternative as set out in the standard system. See MVMC 15.40.040, 15.40.080, and 
15.40.090; provided, that with respect to mitigation buffers, mitigation may be pursuant to the managed 
ecosystem alternative program provisions contained in this section. 
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C. Applicability and Use of This Section. 

1. Relationship to Other Sections in Chapter 15.40 MVMC. 

a. The provisions contained in this section are specific to the use of buffers and are offered as an 
alternative to only the following sections within this chapter: 

i. MVMC 15.40.080(D), Table 15.40.080(B), Water Type Standard Buffer Widths. 

ii. MVMC 15.40.080(D)(4), Buffer Conditions. 

iii. MVMC 15.40.080(D)(5), Buffer Averaging. 

iv. MVMC 15.40.080(D)(6), Buffer Reduction. 

v. MVMC 15.40.090(F)(1), Standard Buffer Widths (wetlands). 

vi. MVMC 15.40.090(F)(3), Increased Wetland Buffer Widths. 

vii. MVMC 15.40.090(F)(4), Wetland Buffer Width Averaging. 

b. Use of this alternative buffer program does not replace other permitting, reporting or direct critical area 
impact mitigation requirements found elsewhere in this chapter. Except as noted above in subsection 
(C)(1)(a) of this section, all other applicable city, state and federal regulations shall continue to apply. 

2. Optional Program. 

a. The provisions contained in this managed ecosystem alternative are optional. An applicant may choose 
to use either the buffer provisions contained within this section, or those found in MVMC 15.40.080 and 
15.40.090. 

b. The two sets of buffer regulations are mutually exclusive and may not be combined or used together on 
a single site or project. 

3. Applicable Stream Basins. 

a. The optional buffer program provided in this section is applicable to properties located within the 
following stream basins or stream reach: 

i. Kulshan Creek; 

ii. Trumpeter Creek; 

iii. Maddox Creek; 

iv. West Mount Vernon; 

v. Britt Slough; and 

vi. Golf course reach of Nookachamps Creek. 

b. Carpenter Creek and Nookachamps Creek are excluded from the provisions of this section and must 
utilize the buffer and mitigation requirements found in MVMC 15.40.080 and 15.40.090; except as may be 
allowed for in subsections (C)(3)(a)(vi) and (4) of this section. 

4. Applicability to Variances. 

a. If strict use of the waters/wetland buffer requirements found in MVMC 15.40.080 and 15.40.090 create 
a need for a variance, and the use of the optional buffer provisions in this section would eliminate the need 
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for a variance request, then use of the buffer provisions within this section shall be required. This 
subsection also applies to the Carpenter Creek and Nookachamps Creek stream basins. 

D. Glossary. For this managed ecosystem alternative program, the following terms shall have the meanings set forth 
below: 

1. Critical Area. 

a. Streams as defined in MVMC 15.40.080(B). 

b. Wetlands as defined in MVMC 15.40.090(A). 

c. Combined System. Any combination of streams and wetlands in direct association (the distance 
between the functioning streams and wetlands is less than the minimum buffers set forth below) shall be 
considered and regulated as a combined system. 

2. Critical Area Edge. 

a. Streams and Water Bodies. The line of ordinary high water, as determined in the field. 

b. Wetlands. The outer limit of the delineated wetlands in accordance with delineation criteria pursuant to 
manuals adopted under RCW 36.70A.137. 

c. Combined System Edge. The greater of subsection (D)(2)(a) or (b) of this section when a system is 
treated as a combined system as provided in subsection (D)(1)(c) of this section. 

d. Where the wetland, stream or combined system is in a geologic area subject to geologic area guidelines 
under this chapter, the critical area setback shall be measured from the greater of the critical area in 
subsection (D)(2)(a), (b), or (c) of this section, or the top of the bank under geologic regulations, 
whichever is greater. 

3. Management Zone. The area between the critical area edge and the nearest paved public street or 200 feet, 
whichever is less; provided, however, where the paved street merely bisects a critical area, the management 
zone shall be 200 feet from the critical area edge. 

4. Impervious Surface. Surfaces which shed rather than contain and filter stormwater, including but not limited 
to paved, graveled or lawn surfaces, and other surfaces with similar runoff characteristics as determined by the 
director, and surfaces covered by structures. 

5. Setbacks. The shortest physical distance a new structure or impervious surface may be constructed in a 
management zone as measured from the critical area edge. 

6. Management Zone Buffers. The area of existing or restored vegetation within a management zone between 
the critical area edge and the nearest allowed impervious surface. 

a. Maximum Managed Buffer. The maximum buffer width identified in Tables 15.40.110(A) and (B), 
which along with the management zone boundary is used to calculate a project’s contribution to the 
critical area management fund (see subsection (D)(9) of this section). 

b. Minimum Managed Buffer. The minimum buffer width allowed in the managed ecosystem alternative 
as identified in Tables 15.40.110(A) and (B); except in those cases where the buffer is in a degraded 
condition as defined in subsection (E)(2)(b) of this section. 

7. Gradients. Gradients are applicable to stream reaches and combined stream/wetland systems only, and are 
used as one of the variables in Table 15.40.110(A) in determining maximum and minimum managed buffer 
widths; and are categorized as follows: 

a. Low gradient: less than one percent. 
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b. Medium gradient: one to two percent. 

c. High gradient: greater than two percent. 

8. Waters/wetland systems are typed by the prevailing adjacent upland condition and used as one of the 
variables for determining maximum and minimum managed buffer widths in Tables 15.40.110(A) and (B); and 
are described as follows: 

a. Natural Systems. Waters/wetland systems abutted by intact natural area buffer vegetation of 50 feet or 
more in width from critical area edge. 

b. Maintained Systems. Waters/wetland systems abutted by upland areas that do not fit the natural or 
closed definitions. Maintained systems are those that are routinely manipulated as in mowing or pruning, 
and characterized by features such as, but not limited to, gardens, ornamental landscaping, turf, partially 
hardened or compacted surfaces areas, and introduction of rock or fill. 

c. Closed Systems. Applicable to streams only and refers to stream reaches that are in pipes or other 
completely confined structures. 

9. Critical Area Management Fund. A dedicated fund in the city of Mount Vernon managed through the 
stormwater management program, which shall collect fees as identified below and expend such fees in 
accordance with a mitigation plan developed for the city and implemented to achieve the objectives of this 
program. 

10. Subbasin Management Area. One of seven geographic areas identified below and mapped on city zoning 
maps which include both streams and wetland systems within the defined basin which are functionally related, 
whether or not hydraulically connected through surface flow. 

E. Subbasins Conditions, Recommendations and Management Requirements. 

1. Current Conditions and Recommendations. 

a. Kulshan Creek. 

i. Consists of batture reaches, piped reaches, maintained reaches, and natural reaches. 

ii. Flows through densely developed areas. 

iii. Highly altered and channeled in maintained systems. 

iv. City owns the batture, park, and upstream area suitable for meaningful restoration. 

b. Trumpeter Creek. 

i. Consists of long maintained reaches with close proximity to development, piped, and natural reaches. 

ii. Flows through developed areas, but also has natural systems in good condition in all gradient 
reaches. 

iii. City owns Baker View Park and Logan Creek areas surrounding the stream and upstream areas 
suitable for meaningful restoration. 

c. Maddox Creek. 

i. High value salmon stream, with no fish barriers to Skagit River. 

ii. Flows through heavily developed areas in middle and lower reaches. 
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iii. Important to protect longitudinal connections and terrestrial/water interface in upper reaches, and 
water quality in all reaches. 

d. Nookachamps Basin. Except where the waters/wetland system borders or is incorporated in the 
Eaglemont Golf Course (golf course), the Nookachamps basin would follow the standard buffer/mitigation 
rules only; except in cases where a variance can be avoided through use of the managed ecosystem 
alternative rules in this section. 

i. Upper reaches encompassed in an existing development. 

ii. Headwaters/high gradient reaches principally surrounded by golf facilities. 

iii. In the upper high gradient reaches, limited new development potential without redevelopment of 
the golf course. 

iv. Mitigation Recommendations for the Golf Course. Any permit would require upgrade to Audubon 
Golf Course standards or equivalent professional standard for water and nutrient treatment 
(hole-by-hole standard). 

e. Carpenter Creek. The Carpenter Creek basin would follow the standard buffer/mitigation rules only; 
except in cases where a variance can be avoided through use of the managed ecosystem alternative rules in 
this section. 

i. High value relatively intact waters/wetlands ecosystem. 

ii. In upper reaches within the UGA, little impact from current development. 

iii. Steep slopes. 

iv. On-site, in-kind protection for water quality, quantity and habitat is the preferred option. 

f. West Mount Vernon. 

i. Flat, very little contour. 

ii. No separate stream or river system. 

iii. Urbanizing – no significant habitat patches. 

g. Britt Slough. 

i. Degraded flood plain. 

ii. Undeveloped. 

2. Management Requirements and Performance Standards. 

a. Subbasins Maximum and Minimum Buffer Widths. 

i. Stream buffers are established by subbasin in Table 15.40.110(A) and are a function of the 
combination of stream type, system type, and gradient. 

ii. Wetland buffer widths are established by subbasin in Table 15.40.110(B) and are a function of 
wetland category and system type. 

iii. Maximum managed buffer width is indicated by the numbers shown in Tables 15.40.110(A) and 
(B) and is measured from the critical area edge. 
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iv. Minimum managed buffer width is equal to the allowed percentage reduction of the maximum 
managed buffer as indicated by sub-basin in Tables 15.40.110(A) and (B). 

Table 15.40.110(A), Streams – Maximum and Minimum Managed Buffer Widths  
 

STREAM TYPE   F Np Ns 

SUBBASIN 
  Natural System Maintained 

System Natural System Maintained 
System Natural System Maintained 

System 

Kulshan Creek: Minimum Managed buffer = 50% of Max Managed buffer; no less than 25 feet. 

Low Gradient 75 50 75 50 
50 25 

Med/High Gradient 50 25 75 50 

Trumpeter Creek: Minimum Managed buffer = 50% of Max Managed buffer; no less than 25 feet. 

Low Gradient 75 50 75 50 
50 25 

Med/High Gradient 50 25 50 25 

Maddox Creek: Minimum Managed buffer = 50% of Max Managed buffer; no less than 25 feet. 

Low Gradient 75 50 75 50 
50 25 

Med/High Gradient 50 25 50 25 

Nookachamps Creek: Minimum Managed buffer = 50% of Max Managed buffer; no less than 25 feet. 

Low Gradient 75 50 75 50 
50 25 

Med/High Gradient 50 25 50 25 

Carpenter Creek: Minimum Managed buffer = 25% of Max Managed buffer; no less than 25 feet. 

Low Gradient 100 50 100 50 
50 25 

Med/High Gradient 100 50 100 50 

West Mount Vernon: Minimum Managed buffer = 50% of Max Managed buffer; no less than 25 feet. 

  100 50 100 50 50 25 

Britt Slough: Minimum Managed buffer = 50% of Max Managed buffer; no less than 25 feet. 

  100 50 100 50 50 25 

 
Table 15.40.110(B), Wetlands – Maximum and Minimum Managed Buffer Widths 

 

Wetland Category – II III IV 

SUBBASIN 
– Natural System Maintained 

System Natural System Maintained 
System Natural System Maintained 

System 

Kulshan Creek: Minimum Managed buffer = 50% of Max Managed buffer; no less than 25 feet. 

  75 50 75 50 50 25 

Trumpeter Creek: Minimum Managed buffer = 50% of Max Managed buffer; no less than 25 feet. 

  75 50 75 50 50 25 

Maddox Creek: Minimum Managed buffer = 50% of Max Managed buffer; no less than 25 feet. 
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Wetland Category – II III IV 

SUBBASIN 
– Natural System Maintained 

System Natural System Maintained 
System Natural System Maintained 

System 

  75 50 75 50 50 25 

Nookachamps Creek: Minimum Managed buffer = 50% of Max Managed buffer; no less than 25 feet. 

  75 50 75 50 50 25 

Carpenter Creek: Minimum Managed buffer = 25% of Max Managed buffer; no less than 25 feet. 

  100 50 100 50 50 25 

West Mount Vernon: Minimum Managed buffer = 50% of Max Managed buffer; no less than 25 feet. 

  100 50 100 50 50 25 

Britt Slough: Minimum Managed buffer = 50% of Max Managed buffer; no less than 25 feet. 

  100 50 100 50 50 25 

 
b. Degraded Buffer Condition Restoration. The following conditions apply: 

i. Degraded buffer condition is defined as follows: where the buffer area has been irrevocably 
developed below the minimum managed buffer width noted above in Tables 15.40.110(A) and (B). 

ii. Under the degraded buffer condition defined above, the minimum setback for any impervious 
surface shall be to the greater of the following as measured from the critical area edge: 

(A) The edge of the existing/remaining undeveloped buffer area; or 

(B) The distance equal to a 7:1 slope measured from the ordinary high water mark for a pond or 
lake; from the bottom elevation of a stream channel; from a delineated wetland edge; or 

(C) No less than 15 feet from ordinary high water or a delineated wetland edge. 

iii. The degraded buffer area setback shall be shown on the approved site plan and if found to be in a 
degraded condition under the city functional assessment model, such degraded condition shall be 
subject to upgrade and restoration as follows: 

(A) Manage and treat all stormwater from the developed site and treat such water pursuant to the 
adopted stormwater manual prior to discharge into the degraded buffer area; 

(B) Removal of invasive weeds, debris and trash, and any blockage to longitudinal and/or lateral 
flow in the on-site stream section; and 

(C) Restoration planting of natural vegetation appropriate to the site condition according to city 
guidelines. 

c. Upgraded Stormwater Management Required. 

i. Utilization of the managed ecosystem alternative provided for in this section assumes effective 
on-site stormwater management. 

ii. Any project that involves the development of new impervious surfaces will be required to upgrade 
on-site stormwater facilities pursuant to the Washington State Department of Ecology 2005 
Stormwater Manual for Western Washington, Vol. II, Chapter 4, as may be amended. 
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3. Critical Area Management Fund Schedule. Development of new impervious surfaces anywhere within the 
defined management zone, which includes the managed buffer areas, will require a monetary contribution to 
the city’s critical areas management fund in accordance with the management fund schedule shown below in 
Table 15.40.110(C). 

Table 15.40.110(C), Subbasin Critical Area Management Fund Contribution Schedule 
 

SUBBASIN 

Area Between Management Zone Boundary and Maximum 
Managed Buffer 

 Area Between Max. Managed 
Buffer and Critical Area Edge 

New Impervious Surface Only New Impervious Surface w/ 
Canopy Removal New Impervious Surface 

Kulshan Creek $1.00/sq. ft. $2.00/sq. ft. $4.00/sq. ft. 

Trumpeter Creek $1.50/sq. ft. $4.00/sq. ft. $4.00/sq. ft. 

Maddox Creek $1.50/sq. ft. $4.00/sq. ft. $4.00/sq. ft. 

Nookachamps Creek $1.50/sq. ft. $4.00/sq. ft. $4.00/sq. ft. 

Carpenter Creek $1.50/sq. ft. $4.00/sq. ft. $4.00/sq. ft. 

West Mount Vernon $1.00/sq. ft. $2.00/sq. ft. $4.00/sq. ft. 

Britt Slough $1.00/sq. ft. $2.00/sq. ft. $4.00/sq. ft. 

 
(Ord. 3509 § 3 (Exh. A), 2010). 

15.40.120 Submittal requirements, reports, studies and plans. 
A. General Requirements. When a regulated critical area or associated buffer is identified, the following procedures 
apply. 

1. Preapplication Consultation. Any person seeking a permit from the city to develop properties known or 
suspected to have critical areas present shall schedule a preapplication conference with the city pursuant to 
adopted scheduling procedures. Preapplication consultation and planning will help applicants identify 
regulatory requirements under this section and assure integration of critical area planning into overall project 
design. 

2. Submittal Requirements. 

a. Plans. When an application is submitted for any regulated activity, the location of the critical areas and 
buffers on the site shall be indicated on the plans submitted based upon an inventory provided by a 
certified professional, as identified in subsections B through G of this section. 

b. Waivers. The director may waive any of the requirements of this subsection if the size and complexity 
of the project does not warrant a step in the proceeding, as identified in subsections B through G of this 
section. 

c. Independent Secondary Review. When appropriate due to the type of critical area present, or project 
area conditions, the director has the authority to require the applicant to prepare and/or fund additional 
analyses or activities, including, but not limited to: 

i. An evaluation by an independent certified professional regarding the applicant’s analysis and the 
effectiveness of any proposed mitigating measures or programs, to include any recommendations as 
appropriate. This shall be paid at the applicant’s expense, and the director shall select the third party 
review professional. Independent review shall be required for activities that are altering a critical area 
or buffer and are required to prepare supplemental studies and/or mitigation plans. Independent review 
for standard studies is discretionary and may be required by the director; and/or 
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ii. A request for consultation with the State of Washington Department of Fish and Wildlife, 
Washington State Department of Ecology, State Department of Natural Resources, Skagit System 
Cooperative, the Upper Skagit Tribe, or other appropriate agency. 

3. Fees. See Chapter 14.15 MVMC. 

4. Combined Systems. Where streams, ponds, and wetlands function jointly on a property and/or adjoining 
properties, such systems shall be addressed as a single system for purposes of all required reports and 
approvals. 

B. Geotechnical Study/Geologic Hazard Report. A study that includes soils and slope stability analysis, boring and 
test pit logs, and recommendations on slope setbacks, foundation design, retaining wall design, material selection, 
and all other pertinent elements. The preparation and content requirements in the table below shall also apply. 

Table 15.40.120(A), Geotechnical Report – Detailed Requirements  
 

Report Preparation/Content Requirements Erosion Landslide Seismic Volcanic 
Hazards 

Alluvial 
Fan 

1. Characterize soils, geology and drainage. X X X X X 

2. Describe and depict all natural and man-made features within 200 feet of 
the site boundary. 

X X X X X 

3. Identify any areas that have previously been disturbed or degraded by 
human activity or natural processes. 

X X X X X 

4. Characterize groundwater conditions including the presence of any public 
or private wells within 1,000 feet of the site. 

X X X   X 

5. Provide a site evaluation review of available information regarding the 
site. 

X X X X X 

6. Conduct a surface reconnaissance of the site and adjacent areas. X X X   X 

7. Conduct a subsurface exploration of soils and hydrologic conditions. X X X   X 

8. Provide a slope stability analysis. X X     X 

9. Address principles of erosion control in proposal design including: 
Plan the development to fit the topography, drainage patterns, soils and 
natural vegetation on site; 
Minimize the extent of the area exposed at one time and the duration of the 
exposure; 
Stabilize and protect disturbed areas as soon as possible; 
Keep runoff velocities low; 
Protect disturbed areas from stormwater runoff; 
Retain the sediment within the site area; 
Design a thorough maintenance and follow-up inspection program to ensure 
erosion control practices are effective. 

X X     X 

10. Provide an evaluation of site response and liquefaction potential relative 
to the proposed development. 

    X     

11. Conduct sufficient subsurface exploration to provide a site coefficient (S) 
for use in the adopted building code to the satisfaction of the building 
official. 

    X     

12. Provide an analysis of proposed clearing, grading and construction 
activities including construction scheduling. Analyze potential direct and 
indirect on-site and off-site impacts from development. 

X X X   X 

13. Propose mitigation measures, such as any special construction 
techniques, monitoring or inspection programs, erosion or sedimentation 
programs during and after construction, surface water management controls, 
buffers, remediation, stabilization, etc. 

X X X X X 

14. Critical facilities on sites containing areas susceptible to inundation due 
to volcanic hazards shall require an evacuation and emergency management 

      X   

HEX STAFF REPORT - EXHIBIT 17



Mount Vernon Municipal Code  
Chapter 15.40 CRITICAL AREAS 

Page 230/281 

The Mount Vernon Municipal Code is current through Ordinance 3697, passed October 12, 2016.  

Report Preparation/Content Requirements Erosion Landslide Seismic Volcanic 
Hazards 

Alluvial 
Fan 

plan. The applicant for critical facilities shall evaluate the risk of inundation 
or flooding resulting from mudflows originating on Mount Baker in a 
geotechnical report, and identify any engineering or other mitigation 
measures as appropriate. 

 
Note: An “X” indicates that the requirement applies in the identified critical area. 

C. Hydrogeologic Assessment. The assessment shall address the impact the proposed land use will have on both the 
quality and quantity of the water transmitted to the aquifer. 

1. The assessment shall be submitted to the department and shall address, at a minimum, the following criteria: 

a. Surficial soil type and geologic setting; 

b. Location and identification of wells within 1,000 feet of the site; 

c. Location and identification of surface water bodies and springs within 1,000 feet of the site with 
recharge potential, unless geologic features in the basin make it clear that a larger area is hydraulically 
connected to any fish bearing stream in the affected basin; 

d. Description of underlying aquifers and aquitards, including water level, gradients, and flow direction; 

e. Available surface water and groundwater quality data; 

f. Effects of the proposed development on water quality; 

g. Sampling schedules required to assure water quality; 

h. Discussion of the effects of the proposed development on the groundwater resource; 

i. Recommendations on appropriate best management practices (BMPs), 2005 Stormwater Manual for 
Western Washington, or mitigation to assure no significant degradation of groundwater quality; 

j. Other information as required by the Skagit County health district; and 

k. The assessment shall also address the types of pesticides, herbicides, and fertilizers that can safely be 
used for the care of landscaping proposed by the applicant. 

2. The hydrogeologic assessment shall be prepared by a professional geologist/hydrologist or by a soil scientist 
with a strong background in geology (see definition of “Certified professional” in MVMC 15.40.170(B)). 

3. Applications for development or operations with underground storage of petroleum products will be 
processed using the appropriate procedure as specified in existing Mount Vernon ordinances. 

4. Analysis for a specific parcel(s), using the criteria outlined below, will be employed to confirm if the soils 
present require a recharge area designation. Data collection will include, at a minimum, six soil logs to a depth 
of 10 feet (or to a depth of four feet below the lowest proposed excavation point, whichever is greater) for each 
acre in the parcel(s) being evaluated. At least one well, 200 feet or greater in depth with an adequate drilling 
report, must be available within one mile. The associated data shall be analyzed and included in the 
hydrogeologic assessment to determine the presence of highly permeable soils with the recharge area 
designation. 

D. Habitat Management Plan. A habitat management plan (HMP) is a site investigation to evaluate the potential 
presence or absence of a regulated fish or wildlife species or habitat affecting a subject property and proposed 
development. 
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1. The assessment of habitats for the site and project shall at a minimum include the following information: 

a. A map prepared at an easily readable scale, showing: 

i. The location of the proposed development site; 

ii. Property boundaries; 

iii. The relationship of the site to surrounding topographic, water, and cultural features; 

iv. Proposed building locations and arrangements; and 

v. A legend which includes a complete legal description, acreage of the parcel, scale, north arrow, and 
date of map revision; 

b. Detailed description of vegetation on and adjacent to the project area and its associated buffer; 

c. Identification of any species of local importance, priority species, or endangered, threatened, sensitive, 
or candidate species that have a primary association with habitat on or adjacent to the project area, and 
assessment of potential project impacts to the use of the site by the species; 

d. A discussion of any federal, state, or local special management recommendations, including 
Washington Department of Fish and Wildlife habitat management recommendations, that have been 
developed for species or habitats located on or adjacent to the project area; 

e. A detailed discussion of the direct and indirect potential impacts on habitat by the project, including 
potential impacts to water quality; 

f. Enhancement of existing degraded buffer area and replanting of the disturbed buffer area with native 
vegetation; 

g. The use of alternative on-site wastewater systems in order to minimize site clearing; 

h. Retention of existing native vegetation on other portions of the site in order to offset habitat loss from 
buffer reduction; 

i. The need for fencing and signage along the buffer edge; 

j. A discussion of measures, including avoidance, minimization, and mitigation proposed to preserve 
existing habitats and restore any habitat that was degraded prior to the current proposed land use activity 
and to be conducted in accordance with the mitigation sequencing required by this chapter; and 

k. A discussion of ongoing management practices that will protect habitat after the project site has been 
developed, including proposed monitoring, maintenance, and enforcement programs. 

2. When appropriate due to the type of habitat or species present or the project conditions, the director may also 
require the habitat management plan to include: 

a. An evaluation by an independent certified professional regarding the applicant’s analysis and the 
effectiveness of any proposed mitigating measures or programs, to include any recommendations as 
appropriate; 

b. A request for consultation with the Washington Department of Fish and Wildlife or the local Native 
American Indian tribe or other appropriate agency; and 

c. Detailed surface and subsurface hydrologic features both on and adjacent to the site. 

3. Mitigation Measures. Possible mitigation measures to be included in the report, or required by the director, 
could include, but are not limited to: 
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a. Establishment of buffer zones; 

b. Preservation of critically important plants and trees; 

c. Limitation of access to habitat areas; 

d. Seasonal restriction of construction activities; 

e. Establishing phased development requirements; and 

f. Monitoring plan for a period necessary to establish that performance standards have been met. Generally 
this will be for a period of seven to 10 years. 

4. HMP Adequacy. The HMP shall demonstrate to the satisfaction of the city that the habitat functions and 
values are improved by implementation of the HMP. If there is a disagreement between the city and the 
applicant as to the adequacy of the HMP, the issue of plan adequacy shall be resolved by consulting with the 
appropriate federal or state agency. If the federal or state agencies are not available in a timely manner, the 
applicant may choose to have the city refer the HMPs to a third-party consultant at the expense of the applicant. 
After consultation with such state departments or third-party consultant, the director shall make a final decision 
on the adequacy of the HMP. 

5. Timing. An HMP must be developed and approved either prior to preliminary plat approval or issuance of 
the building permit, as applicable, and must be implemented before the city grants either final plat approval or 
an occupancy permit, as applicable. 

6. Any project that requires an HMP shall not be considered SEPA exempt and the HMP shall be processed 
along with appropriate SEPA review and agency comment as required by Chapter 197-11 WAC. 

E. Stream Study, Standard. A report shall be prepared by a qualified professional, unless otherwise determined by 
the director, and include the following information: 

1. Site Map. Site map(s) indicating, at a scale no smaller than one inch equals 20 feet (unless otherwise 
approved by the director): 

a. The entire parcel of land owned by the applicant, including 100 feet of the abutting parcels through 
which the water body(ies) flow(s); 

b. The ordinary high water mark (OHWM) determined in the field by a certified professional (the OHWM 
must also be flagged in the field); 

c. Stream classification, as recorded in city inventories (if unclassified, see subsection (F)(1) of this 
section); 

d. Topography of the site and abutting lands in relation to the stream(s) and its/their management zone(s) 
at contour intervals of two feet where slopes are less than 10 percent, and of five feet where slopes are 10 
percent or greater; 

e. One-hundred-year floodplain and floodway boundaries, including 100 feet of the abutting parcels 
through which the water body(ies) flow(s); 

f. Site drainage patterns, using arrows to indicate the direction of major drainage flow; 

g. Top view and typical cross-section views of the stream, banks, and management zones to scale; 

h. The vegetative cover of the entire site, including the stream or lake, banks, riparian area, and/or abutting 
wetland areas, extending 100 feet upstream and downstream from the property line. Include position, 
species, and size of all trees at least four inches dbh that are within the inner and outer riparian 
management zone; 
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i. The location, width, depth, and length of all existing and proposed structures, roads, stormwater 
management facilities, wastewater treatment and installations in relation to the stream/lake and its/their 
management zones; and 

j. Location of site access, ingress and egress. 

2. Grading Plan. A grading plan prepared in accordance with MVMC and Mount Vernon engineering standards 
and as required by staff through the preapplication review process, and showing contour intervals of two feet 
where slopes are less than 10 percent, and of five feet where slopes are 10 percent or greater. 

3. Stream Assessment Narrative. A narrative report shall be prepared to accompany the site plan that describes: 

a. The stream classification as recorded in city inventories; 

b. The vegetative cover of the site, including the stream or lake, banks, riparian area, wetland areas, and 
flood hazard areas extending 100 feet upstream and downstream from the property line; 

c. The ecological functions currently provided by the stream/lake and existing riparian area; 

d. Observed or reported fish and wildlife that make use of the area including, but not limited to, salmonids, 
mammals, and bird nesting, breeding, and feeding/foraging areas; and 

e. Measures to protect trees and vegetation. 

F. Stream Study, Supplemental. The application shall include the following information: 

1. Unclassified Stream Assessment. If the site contains an unclassified stream, a certified professional shall 
provide a proposed classification of the stream(s) based on the city’s adopted rating system in MVMC 
15.40.090(C)(1) and a rationale for the proposed rating. 

2. Alterations to Stream and/or Management Zones. A supplemental report prepared by a certified professional 
shall evaluate alternative methods of developing the property using the following criteria for justification: 

a. Avoid any disturbances to the stream or management zone; 

b. Minimize any stream or management zone impacts; 

c. Compensate for any stream or management zone impacts; 

d. Restore any stream or management zone area impacted or lost temporarily; and 

e. Enhance degraded stream habitat to compensate for lost functions and values. 

3. Impact Evaluation. 

a. An impact evaluation for any unavoidable impacts prepared by a certified professional, to include: 

i. Identification, by characteristics and quantity, of the resources (stream, lake) and corresponding 
functional values found on the site; 

ii. Evaluation of alternative locations, design modifications, or alternative methods of development to 
determine which option(s) reduce(s) the impacts on the identified resource(s) and functional values of 
the site; 

iii. Determination of the alternative that best meets the applicable approval criteria and identify 
significant detrimental impacts that are unavoidable; and 

iv. To the extent that the site resources and functional values are part of a larger natural system such as 
a watershed, the evaluation must also consider the cumulative impacts on that system. 
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b. For a violation, the impact evaluation must also include: 

i. Description, by characteristics and quantity, of the resource(s) and functional values, on the site prior 
to the violations, including, but not limited to: shade/temperature regulation, input of organic material 
and nutrients, contribution of large woody debris (LWD), improvements to water quality, bank 
stabilization, wildlife habitat, microclimate, and groundwater; and 

ii. Determination of the impact of the violation on the resource(s) and functional values. 

G. Wetland Assessment. A wetland assessment includes the following: 

1. A description of the project and maps at a scale no smaller than one inch equals 200 feet showing the entire 
parcel of land owned by the applicant and the wetland boundary delineated by a qualified wetlands ecologist, 
and pursuant to MVMC 15.40.040; 

2. A description of the vegetative cover of the wetland and adjacent area including identification of the 
dominant plant and animal species, consistent with published delineation standards (Corps of Engineers 
delineation manual, 1987; Washington State Wetlands Identification and Delineation Manual, 1997). Copies of 
the wetland delineation data sheets and rating forms should be included as an appendix to the wetland 
assessment; 

3. A site plan for the proposed activity at a scale no smaller than one inch equals 200 feet showing the location, 
width, depth and length of all existing and proposed structures, roads, stormwater management facilities, 
sewage treatment and installations within the wetland and its buffer; 

4. The exact locations and specifications for all activities associated with site development including the type, 
extent, and method of operations; 

5. Elevations of the site and adjacent lands within the wetland and its buffer at contour intervals of no greater 
than five feet or at a contour interval appropriate to the site topography and acceptable to the city; 

6. Top view and typical cross-section views of the wetland and its buffer to scale; 

7. The purposes of the project and, if a variance is being requested, an explanation of why the proposed activity 
cannot be located at another site; 

8. If wetland mitigation is proposed, a mitigation plan that includes baseline information, an identification of 
direct and indirect impacts of the project to the wetland area and wetland functions, environmental goals and 
objectives, performance standards, construction plans, maintenance and monitoring programs, and a 
contingency plan; and 

9. Alternative Methods of Development. If wetland changes are proposed, the applicant shall evaluate 
alternative methods of developing the property using the following criteria in this order: 

a. Avoid any disturbance to the wetland or buffer; 

b. Minimize any wetland or buffer impacts; 

c. Compensate for any wetland or buffer impacts; 

d. Restore any wetlands or buffer impacted or lost temporarily; 

e. Create new wetlands and buffers for those lost; and 

f. In addition to restoring a wetland or creating a wetland, enhance an existing degraded wetland to 
compensate for lost functions and values. 
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This evaluation shall be submitted to the director. Any proposed alteration of wetlands shall be evaluated by the 
director using the above hierarchy. 

10. Such other information as may be needed by the city, including but not limited to an assessment of wetland 
functional characteristics, including a discussion of the methodology used; a study of hazards if present on site, 
the effect of any protective measures that might be taken to reduce such hazards; and any other information 
deemed necessary to verify compliance with the provisions of this section. 

H. Mitigation and Monitoring Plans. 

1. Baseline Information. 

a. A written assessment and accompanying maps of the impacted critical area including, at a minimum, a 
critical area delineation by a qualified specialist; existing critical area acreage; vegetative, faunal, and 
hydrologic characteristics; an identification of direct and indirect impacts of the project on the critical 
area; associated buffers and their functions; soil and substrata conditions; topographic elevations; and 
proposed restoration area. 

b. If the mitigation site is different from the impacted critical area site, the assessment should include at a 
minimum: existing acreage; vegetative, faunal, and hydrologic conditions; relationship within the 
watershed and to existing water bodies; soil and substrata conditions; topographic elevations; existing and 
proposed adjacent site conditions; buffers; and site ownership. 

2. Environmental Goals and Objectives. A written report by a qualified specialist shall be provided identifying 
goals and objectives of the mitigation plan and describing: 

a. The purposes of the restoration measures, including a description of site selection criteria; identification 
of restoration goals; identification of target evaluation species and ecological functions; dates for 
beginning and completion; and a complete description of the structure and functions sought in the 
restoration area or site. The goals and objectives shall be related to the functions and values of the 
impacted critical area and associated buffer, or if off-site and/or out-of-kind, the type of critical area to be 
emulated; and 

b. A review of the best available science and author’s experience to date in restoring or creating the type 
of critical area functions proposed shall be provided. An analysis of the likelihood of success of the 
restoration project shall be provided based on the experiences of comparable projects, preferably those in 
the same drainage basin, if any. An analysis of the likelihood of persistence of the created or restored 
critical area and buffer functions shall be provided based on such factors as surface and groundwater 
supply and flow patterns, dynamics of the critical area ecosystem, sediment or pollutant influx and/or 
erosion, periodic flooding and drought, etc., presence of invasive flora or fauna, potential human or animal 
disturbance, and previous comparable projects, if any. 

3. Performance Standards. Specific criteria shall be provided for evaluating whether or not the goals and 
objectives of the project are achieved and for beginning remedial action or contingency measures. Such criteria 
may include water quality standards, survival rates of planted vegetation, species abundance and diversity 
targets, habitat diversity indices, or other ecological, geological or hydrological criteria. These criteria will be 
evaluated and reported pursuant to subsection (H)(5) of this section, Monitoring Program. An assessment of the 
project’s likelihood of success in achieving the goals and objectives of the mitigation plan should be included. 

4. Detailed Techniques and Plans. Written specifications and descriptions of restoration techniques shall be 
provided including the proposed construction sequence; grading and excavation details; erosion and sediment 
control features needed for construction and long-term survival; a planting plan specifying plant species, 
quantities, locations, size, spacing, and density; source of plant materials, propagates, or seeds; water and 
nutrient requirements for planting; where appropriate, measures to protect plants from predation; specification 
of substrata stockpiling techniques, if necessary, and planting instructions; and any other techniques or details 
appropriate to restoration construction. These written specifications shall be accompanied by detailed site 
diagrams, scaled cross-sectional drawings, and topographic maps showing slope percentage and final grade 
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elevations, and any other drawings appropriate to show construction techniques and/or anticipated final 
outcome. The city may request such other information as needed to determine the adequacy of a mitigation 
plan. 

5. Monitoring Program. A program outlining the approach for monitoring construction and development of the 
restoration project and for assessing a completed project shall be provided in the mitigation plan. Monitoring 
and its associated reports of the critical area mitigation areas shall be completed by an agency or consultant 
selected by the city. Any maintenance required as a result of the monitoring, per performance standards set by 
the city, can be completed by the applicant and approved by the entity that completes the monitoring for the 
city; or the entity completing the monitoring can also complete any required work at the sole expense of the 
applicant. A protocol shall be included outlining the schedule for site monitoring (for example, monitoring shall 
occur in years one, three, five, and seven after site construction). Monitoring shall be on a yearly basis, with the 
first year’s worth of monitoring/reporting paid for before any work commences on the site, and how the 
monitoring data will be evaluated to determine if the performance standards are being met. A monitoring report 
shall be submitted as needed to document milestones, successes, problems, and contingency actions of the 
restoration project. The restoration project shall be monitored for a period necessary to establish that 
performance standards have been met, but not for a period less than five years, or 10 years in special 
circumstances such as scrub shrub or forested wetlands. The cost of all required years of monitoring shall be 
the responsibility of the applicant. Monitoring may include, but is not limited to: 

a. Establishing vegetation plots to track changes in plant species composition and density over time; 

b. Using photo reference points to evaluate vegetation community response; 

c. Sampling surface and subsurface waters to determine pollutant loading, and changes from the natural 
variability of background conditions (i.e., pH, nutrients, heavy metals); 

d. Measuring base flow rates and stormwater runoff to model and evaluate hydrologic and water quality 
predictions; 

e. Measuring sedimentation rates; and 

f. Sampling fish and wildlife populations to determine habitat utilization, species abundance, and diversity. 

6. Contingency Plan. Should include an evaluation of the potential need for remedial action or contingency 
measures and an identification of potential courses of action, and any corrective measures to be taken when 
monitoring or evaluation indicates project performance standards are not being met. 

7. Permit Conditions. Any restoration project prepared for mitigation and approved by the city shall become 
part of the application for the underlying project permit approval. 

8. Demonstration of Competence. A demonstration of financial resources, administrative, supervisory, and 
technical competence and scientific expertise of sufficient standing to successfully execute the restoration 
project shall be provided. 

9. Performance Surety. The cost of planting, labor, earthwork, etc., necessary for mitigation shall be estimated 
by the project proponent and reviewed by the city. The cost of monitoring and maintenance shall be established 
by the city based upon a cost estimate provided by the agency or consultant the city selects to perform 
monitoring and maintenance work. All mitigation and buffer enhancement shall be completed prior to final plat 
approval and/or building occupancy depending on the type of application. However, when improvements 
cannot be completed prior to final acceptance due to weather conditions that could negatively affect the success 
of the project, a performance surety may be used. The performance surety shall equal 150 percent of the cost of 
the mitigation project, and the required improvements shall be installed in a satisfactory manner within six 
months or less. To ensure that monitoring/reporting and maintenance work is paid for and/or completed, two 
separate financial securities in the form of bonds or cash deposits shall be provided to the city prior to any work 
commencing on the site. They are: 
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a. Maintenance Surety. 

i. A maintenance surety shall be required on all mitigation and buffer enhancement projects to ensure 
that the improvement successfully survives the monitoring periods set above. 

ii. The amount of the maintenance surety shall be calculated by taking the annual cost of the 
maintenance (determined by the city based upon an estimate provided by the agency or consultant that 
will be performing this work) and adding to it the cost of the plants, earthwork, and labor to install the 
mitigation project (provided by the applicant’s critical area consultant) multiplied by the number of 
years of the required maintenance minus one (because the applicant will be required to pay for the first 
year of maintenance in advance) and then multiplied by 0.60 (60 percent). 

b. Monitoring Surety. 

i. A monitoring surety shall be required on all mitigation and buffer enhancement projects to ensure 
that these projects are adequately monitored. 

ii. The amount of the monitoring surety shall be calculated by taking the annual monitoring cost 
(determined by the city based upon an estimate provided by the agency or consultant that will be 
performing this work) multiplied by the number of years of the required monitoring minus one 
(because the applicant will be required to pay for the first year of maintenance upfront) multiplied by 
one and one-half (or 150 percent). 

c. Upfront Monitoring and Maintenance Costs. The applicant shall pay for the first year of monitoring and 
maintenance of the project, as determined by the city based upon an estimate provided by the agency or 
consultant that will be performing this work, prior to project approval. 

10. Long-Term Maintenance. To ensure the long-term success of the mitigation plan, the applicant or their 
successors shall be responsible for the long-term maintenance of the habitat area and its associated buffer. The 
habitat and buffer shall be kept clear of weeds, invasive plant material, lawn clippings, junk, debris, intrusions 
or similar. (Ord. 3509 § 3 (Exh. A), 2010). 

15.40.125 Candidate sites and implementation. 
A. Sites Identified. Nine city-owned parcels are identified in the city of Mount Vernon as candidate sites for the 
waters/wetlands reserve (see Appendix B to the ordinance codified in this chapter). 

B. Basis for Design. “A Preliminary Basis of Design for Three Candidate Sites,” identifying more than 21 acres of 
degraded critical areas for habitat restoration in Mount Vernon, is described in Appendix C to the ordinance codified 
in this chapter. 

C. Funding of Program. The city shall annually budget funds in the program to implement the overall program. The 
funds are restricted to programs that are shown to add restoration benefit under the Mount Vernon functional 
assessment model. The mechanics of the model and specific guidelines and programs shall be approved by 
resolution. 

D. Procedures. The city may also pursue opportunities for land acquisition and or dedication to add to candidate 
sites where such properties are determined to add restoration benefit under the Mount Vernon functional assessment 
model. (Ord. 3509 § 3 (Exh. A), 2010). 

15.40.130 Reasonable use exceptions, variances, and appeals. 
A. Decision Authority. The city hearing examiner shall have the authority to hear and grant reasonable use 
exceptions and variances proposed by applicants, and to hear and decide appeals of director decisions filed by 
parties of record. 

B. Reasonable Use Exception. The reasonable use exception process allows the city to determine if the application 
of the regulations would deny a reasonable use of property as defined in MVMC 15.40.170. Reasonable use shall be 
liberally construed to protect the constitutional property rights of the applicant. 
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1. Exception Request and Review Process. An application for a reasonable use exception shall be made to the 
city and shall include a critical area report, including mitigation plan, if necessary; and any other related project 
documents, such as permit applications to other agencies, special studies, and environmental documents 
prepared pursuant to the State Environmental Policy Act (Chapter 43.21C RCW). The director shall prepare a 
recommendation to the hearing examiner based on review of the submitted information, a site inspection, and 
the proposal’s ability to comply with reasonable use exception criteria in subsection (B)(3) of this section. 

2. Hearing Examiner Review. The hearing examiner shall review the application and conduct a public hearing 
pursuant to the provisions of MVMC 14.05.110. The hearing examiner shall approve, approve with conditions, 
or deny the request based on the proposal’s ability to comply with all of the reasonable use exception review 
criteria in subsection (B)(3) of this section. 

3. Reasonable Use Review Criteria. All of the following criteria shall be met to grant the reasonable use 
exception: 

a. The application of the critical area ordinance would deny all reasonable use of property; and 

b. There is no other reasonable use that would result in less impact on critical areas; and 

c. The proposed development does not pose an unreasonable threat to the public health and safety, or 
welfare, on or off the development site; and 

d. Any alterations permitted to the critical area shall be the minimum necessary to allow for reasonable use 
of the property; and 

e. The proposal is consistent with other applicable local, state, and federal regulations and standards. 

C. Variances. An applicant may request a grant of relief from the requirements of this chapter to permit development 
in a manner not otherwise allowed by the standard regulations. 

1. Variance Request and Review Process. An application for a variance shall be made to the city and shall 
include a critical area report, including mitigation plan, if necessary; and any other related project documents, 
such as permit applications to other agencies, special studies, and environmental documents prepared pursuant 
to the State Environmental Policy Act (Chapter 43.21C RCW). The director shall prepare a recommendation to 
the hearing examiner based on review of the submitted information, a site inspection, and the proposal’s ability 
to comply with variance criteria in subsection (D)(3) of this section. The variance request shall be processed as 
a Type III permit per Chapter 14.05 MVMC. 

2. Hearing Examiner Review. The hearing examiner shall review the application and conduct a public hearing 
pursuant to the provisions of Chapter 14.05 MVMC. The hearing examiner shall approve, approve with 
conditions, or deny the request based on the proposal’s ability to comply with all of the variance review criteria 
in subsection (D)(3) of this section. 

3. Variance. All of the following criteria shall be met to grant the variance: 

a. The proposal is the minimum necessary to accommodate the proposed activity; 

b. There is no other reasonable alternative to avoid impacting the critical area; 

c. The proposed activities will not cause significant degradation of the critical area; and 

d. The applicant has taken deliberate measures to minimize critical area impacts, including but not limited 
to the following: 

i. Limiting the degree or magnitude of the activity; 

ii. Limiting the implementation of the activity; 
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iii. Using appropriate and best available technology; and 

iv. Taking affirmative steps to avoid or reduce impacts; 

e. There will be no damage to nearby public or private property and no threat to the health or safety of 
people on or off the property; and 

f. The proposed variance is based on consideration of the best available science as described in WAC 
365-195-905; or where there is an absence of valid scientific information, the steps in MVMC 
15.40.080(E) and/or 15.40.090(G) are followed. Appeals of the hearing examiner’s decision shall follow 
the steps in MVMC 14.05.170, judicial appeals. 

D. Appeals. This subsection allows a process to appeal administrative interpretations and decisions made by the 
director. 

1. Who May Appeal. Any person aggrieved by a decision of the city regarding an administrative determination 
or a permit issued, denied, or conditioned pursuant to this chapter may appeal that decision to the hearing 
examiner. 

2. Merger of Hearings. If the matter which is the subject of the appeal requires a development permit that also 
requires a hearing before the hearing examiner, both the appeal and the development permit may be combined 
in a single hearing. 

3. Submittal Requirements and Standards of Review. See Chapter 14.05 MVMC. (Ord. 3509 § 3 (Exh. A), 
2010). 

15.40.135 Nonconforming uses and structures. 
Where a structure or land use is nonconforming under the provisions of Chapter 15.40 MVMC, such structure or use 
may be continued, and may be modified, enlarged or expanded under the provisions of Chapter 17.102 MVMC, with 
the following additional condition: The application for a change shall be accompanied by a habitat report as required 
by MVMC 15.40.120(D). Any approval shall require a written finding that the mitigation associated with the change 
shall have fully mitigated any incremental impacts to affected critical area functions and values under the best 
available science guidelines applicable to the affected critical area. The application and permit review shall conform 
to the requirements in Chapter 14.05 MVMC and shall proceed as a Type III permit. (Ord. 3509 § 3 (Exh. A), 2010). 

15.40.140 Vesting. 
A. An application for a development permit, to be processed under the city development regulations or the shoreline 
master program, is vested to current regulations when a complete application is filed with the community and 
economic development department and all required permit fees are paid. An application is “complete” on the date a 
complete application is filed and is subsequently verified in a letter of completeness issued pursuant to Chapter 
14.05 MVMC. An application vested under this subsection is not subject to any laws or regulations that become 
effective after the date of vesting, except as provided below. 

B. If a permit application vested under subsection A of this section is approved, and that permit approval 
contemplates one or more future uses or permits on the property that are subject to that permit approval, then: 

1. If the permit approval contains a detailed description of the uses, including a detailed site plan drawn to 
scale, specifying the location of all buildings and improvements to be constructed in conjunction with the 
use(s), and such site plan is consistent with all laws and regulations in effect at the time the original application 
was vested, then all permit applications in connection with the future use(s) are vested to the laws and 
regulations in effect at the time of the vesting of the original permit application, and laws and regulations 
enacted after that vesting date shall not apply to the future use(s) or any permit applications filed in connection 
therewith; 

2. If the development approval does not describe in detail all future uses or does not contain a detailed site plan, 
drawn to scale, specifying the location of all buildings and improvements to be constructed in conjunction with 

HEX STAFF REPORT - EXHIBIT 17



Mount Vernon Municipal Code  
Chapter 15.40 CRITICAL AREAS 

Page 240/281 

The Mount Vernon Municipal Code is current through Ordinance 3697, passed October 12, 2016.  

the future use(s), then the future use(s) shall be subject to all later enacted laws and regulations in effect at the 
time of the vesting of any required application for permits in connection with the future use(s). 

Subject to the provisions of this section, it is the intention of this subsection that, consistent with other federal, state, 
and county regulatory requirements, an applicant may vest future development to the level of detail shown in the 
application documents. 

C. Nothing herein shall be construed to restrict the city from imposing conditions on development permits pursuant 
to the State Environmental Policy Act, Chapter 43.21C RCW, Chapter 197-11 WAC and Chapter 14.12 SCC, as 
long as such conditions do not change any of the requirements of the underlying code section pertinent to the 
particular development permit. 

D. Nothing herein shall be construed to prevent the city from imposing new regulations necessary to protect the 
public health and safety including, but not limited to, the requirements of the building, health, and fire codes, as now 
adopted or as subsequently amended. 

E. Applications for rezones and comprehensive plan amendments are not subject to the vesting rules in this section. 
(Ord. 3509 § 3 (Exh. A), 2010). 

15.40.150 Enforcement. 
The provisions set forth in this section shall apply to all violations of this chapter. Penalty and enforcement provided 
herein shall not be deemed exclusive, and the city may pursue any appropriate remedy or relief. 

A. Fines. Any person, firm, corporation, or association or any agent thereof who violates any of the provisions of 
this chapter shall be guilty of a misdemeanor punishable by a fine not to exceed $1,000. It shall be a separate offense 
for each and every day or portion thereof during which any violation of any provisions of this chapter is committed. 

B. Damages. Any person, firm, corporation, or association or any agent thereof who violates any of the provisions of 
this chapter shall be liable for all damages to public or private property arising from such violation, including the 
cost of restoring the affected area to an equivalent or improved condition prior to the violation. 

C. Restorations. Restoration shall include, but not be limited to, the replacement of all improperly removed ground 
cover with species similar to those which were removed or other approved species such that the biological and 
habitat values will be replaced to the greatest extent possible. Studies by qualified experts shall be conducted to 
determine the conditions that were likely to exist on the lot prior to the illegal alteration. Restoration shall also 
include installation and maintenance of interim and emergency erosion control measures until such time as the 
restored site complies with city requirements. 

D. Stop Work Orders. The city shall stop work on any existing permits and halt the issuance of any or all future 
permits or approvals for any activity which violates the provisions of this chapter and all penalties are paid in full. 
(Ord. 3509 § 3 (Exh. A), 2010). 

15.40.160 Maps. 
A. The city’s critical area reference maps are listed below as reference points only. The maps may be superseded by 
information generated as described in subsection B of this section. 

1. Aquifer Recharge Areas: Plate 7 Land Cover Class/LandSAT Image 1998 in the City of Mount Vernon Draft 
Issue and Options: Critical Areas Regulations Update, by Jones and Stokes, March 2004. 

2. Geologic Hazard Areas. 

a. Plate 4. Surficial Geology, in the City of Mount Vernon Draft Issue and Options: Critical Areas 
Regulations Update, by Jones and Stokes, March 2004 (based upon Washington State Department of 
Natural Resources data). 

b. Plate 5. Steep Slopes and Alluvium, in the City of Mount Vernon Draft Issue and Options: Critical 
Areas Regulations Update, by Jones and Stokes, March 2004 (based on a topographic map, an 
unpublished master’s thesis, and the Skagit County Alluvial Fan Study Orthophoto Maps). 
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c. Plate 6. Soil Liquefaction Potential, in the City of Mount Vernon Draft Issue and Options: Critical 
Areas Regulations Update, by Jones and Stokes, March 2004 (based on Washington State Department of 
Natural Resources data, Hazard Mitigation Grant Program). 

3. Habitat Conservation Areas. State of Washington Department of Fish and Wildlife, Priority Habitats and 
Species (PHS) Maps and Digital Data. 

4. Streams. 

a. Inventory and Evaluation of Streams and Riparian Habitats of Mount Vernon, Washington, by Shannon 
and Wilson, Inc., 2003. 

b. For areas unaddressed by the mapping in D.1, Washington State Department of Natural Resources, 
Water Typing Maps. 

5. Wetlands. 

a. Wetland and Stream Inventory, City of Mount Vernon and Urban Growth Area, by Shannon and 
Wilson, January 2000. 

b. National Wetland Inventory Maps, U.S. Department of the Interior. 

B. The exact boundary of each critical area depicted on maps referenced herein is approximate and is intended only 
to provide an indication of the presence of a critical area on a particular site. It is recognized that not all critical areas 
are mapped. The lack of inclusion of a critical area on a map shall not relieve an applicant, project sponsor, or 
property owner from compliance with these critical area regulations. The inclusion of a critical area on the city maps 
shall be advisory, and if critical areas are not in fact present, the maps may be amended upon city acceptance of 
reclassification requests or new data in accordance with any specific procedures or criteria herein. The applicability 
of these regulations shall be based upon the classification criteria for each critical area and the actual presence of 
critical areas on or in the vicinity of subject properties. (Ord. 3509 § 3 (Exh. A), 2010). 

15.40.170 Definitions. 
A. Land Cover Definitions. 

“Aquatic areas” means areas classified as regulated streams and regulated wetlands. 

“Impervious surfaces” means: 

1. For the purposes of the stream and wetland regulations: a hard surface area that either prevents or retards the 
infiltration of water into the soil and movement of water through soil media. Common impervious surfaces 
include, but are not limited to, roof tops, walkways, patios, driveways, parking lots or storage areas, concrete or 
asphalt paving, gravel roads, lawns, and oiled, macadam or other surfaces which impede the natural infiltration 
and movement of water. When such surfaces supported a permitted use on or before January 1, 2007, they shall 
be considered impervious surfaces. Earthwork (e.g., grading, filling, clearing preparatory to new development) 
does not create impervious surface. 

2. For the purposes of aquifer protection regulations: 

a. Impervious surfaces include those that have a lesser permeability than the undisturbed native soil, as 
indicated in Table 14 of the Soil Survey of Skagit County Area, Washington (USDA Soil Conservation 
Service, 1989). 

b. Effective impervious surfaces are those impervious surfaces that are connected via sheet flow or 
discrete conveyance to a drainage system. Impervious surfaces on residential development sites are 
considered ineffective if the runoff is dispersed in accordance with “Full Dispersion” measures as 
described in Chapter 5 of Volume V, Stormwater Management Manual for Western Washington, February 
2005, or an equivalent manual as determined by the director. 

HEX STAFF REPORT - EXHIBIT 17



Mount Vernon Municipal Code  
Chapter 15.40 CRITICAL AREAS 

Page 242/281 

The Mount Vernon Municipal Code is current through Ordinance 3697, passed October 12, 2016.  

“Pervious surfaces” means vegetated areas that do not meet the definition of tree cover. 

“Tree cover” means the area of cover provided by conifer or hardwood tree(s) greater than four inches dbh (diameter 
at breast height). Tree cover excludes the portion of the canopy that overlies impervious surface areas. 

B. General Definitions. 

“Activities, development” means the construction, reconstruction, conversion, structural alteration, relocation or 
enlargement of any structure; any mining, excavation, landfill or land disturbance; division of a parcel of land into 
two or more parcels; and any use or extension of the use of land. 

“Alteration” means any human induced change in an existing condition of a critical area or its management zone or 
buffer. Alterations include, but are not limited to, grading, filling, channelizing, dredging, clearing (vegetation), 
construction, compaction, excavation, drainage or dewatering, or any other activity that changes the character of the 
critical area. 

“Alluvial fan hazard” means flooding occurring on the surface of an alluvial fan or similar landform which 
originates at the apex and is characterized by high-velocity flows; active processes of erosion, sediment transport, 
and deposition; and unpredictable flow paths. 

“Aquifer” means a geological formation, group of formations, or part of a formation that is capable of yielding a 
significant amount of water to a well or spring. 

“Artificial channel” means a stream channel that is entirely constructed, but does not include relocated natural 
channels. Except where fish bearing, an artificial channel is not a critical area. 

“Best management practices (BMPs)” means conservation practices or systems of practices and management 
measures that: 

1. Control soil loss and reduce water quality degradation caused by high concentrations of nutrients, animal 
waste, toxics, and sediment; 

2. Minimize adverse impacts to surface water and groundwater flow and circulation patterns and to the 
chemical, physical, and biological characteristics of wetlands; 

3. Protect trees and vegetation designated to be retained during and following site construction and use native 
plant species appropriate to the site for revegetation of disturbed areas; and 

4. Provide standards for proper use of chemical herbicides within critical areas. 

“Buffer” means an area that is contiguous to and protects a critical area that is required for the continued 
maintenance, functioning, and/or structural stability of a critical area. 

“Certified professional” means any person with the education, experience, and/or professional certification or 
licenses in a specialized field of study appropriate to the studies and analysis required, such as a wildlife biologist, 
hydrologist, hydrogeologist, wetland biologist, geotechnical engineer, or specialists in other disciplines. 

“Critical areas” means wetlands, aquifer protection areas, fish and wildlife habitat, and frequently flooded and 
geologically hazardous areas as defined by the Growth Management Act. 

“Critical facility” means a facility for which even a slight chance of flooding, inundation, or impact from a hazard 
event might be too great. Critical facilities include, but are not limited to, schools, nursing homes, hospitals, police, 
fire and emergency response installations, and installations that produce, use, or store hazardous materials or 
hazardous waste. 

“DBH” means diameter breast height, which means the outside bark diameter at breast height. Breast height is 
defined as 4.5 feet (1.37 m) above the ground on the uphill side of the tree. 
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“Development permit” means written permission, after appropriate review for type of application, from the 
appropriate decision-maker authorizing the division of a parcel of land, the construction, reconstruction, conversion, 
structural alteration, relocation or enlargement of any structure, utility, or any use or extension of the use of the land. 

“Director” means the director of community and economic development for the city of Mount Vernon, or his/her 
designee. 

“Drainage collection system” means a system for conveying, treating and detaining stormwater runoff swales, 
ponds, and outfalls. 

“Emergency” means an action that must be undertaken immediately or within a time frame too short to allow full 
compliance with this chapter, to avoid an immediate threat to public health or safety, to prevent an imminent danger 
to public or private property, or to prevent an imminent threat of serious environmental degradation. 

“Forested area” means a treed area that functions, or which over time will be restored to function, as a mature forest 
characterized by an undisturbed understory. 

“Geologically hazardous areas” means areas that, because of their susceptibility to erosion, sliding, earthquake, or 
other geological events, pose a threat to the health and safety of citizens when incompatible development is sited in 
areas of significant hazard. Such incompatible development may not only be at risk, but may also increase the 
hazard to surrounding development and use. Areas susceptible to one or more of the following types of hazards shall 
be designated as a geologically hazardous area: 

1. Erosion hazard; 

2. Liquefaction; 

3. Landslide hazard; 

4. Seismic hazard; 

5. Volcanic hazard; and 

6. Alluvial fan hazard. 

“Innovative site design” means development techniques using creative approaches to site design, habitat and tree 
retention, significant reduction of impervious surfaces, and changes in traditional site features such as roads and 
structures in favor of natural habitat features that result in zero or near-zero drainage discharge from the site after 
development. 

“Intermittent” means water is not present in the channel year round during years of normal or above normal rainfall. 

“Ordinary high water mark” means on lakes and streams, a mark found by examining the bed and banks and 
ascertaining where the presence and action of waters are so common and usual and so long continued in all ordinary 
years, as to mark upon the soil a character distinct from that of the abutting upland, in respect to vegetation as that 
condition exists as of the effective date of regulations, as it may naturally change thereafter, or as it may change in 
accordance with permits issued by the city or state. Where the ordinary high water mark cannot be found, it shall be 
the stage of the 50 percent exceedance flow, according to the period of record of a measured or synthetic 
hydrograph. For braided streams, the ordinary high water mark is found on the banks forming the outer limits of the 
depression within which the braiding occurs. 

“Normal rainfall” means rainfall that is at the mean or within one standard deviation of the mean of the accumulated 
annual rainfall record, based upon the water year for Skagit County as recorded at the Burlington/Mount Vernon, 
Skagit Regional Airport, Washington, United States. 

“Perennial” means water that flows continuously. 
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“Primary association area” means the area used on a regular basis by, is in close association with, or is necessary for 
the proper functioning of the habitat of a critical species. “Regular basis” means that the habitat area normally 
contains or is usually known to contain a critical species or, based on known habitat requirements of the species, the 
area is likely to contain the critical species. Regular basis is species and population dependent. Species that exist in 
low numbers may be present infrequently yet rely on certain habitat types. 

“Priority habitat” means habitat type or elements with unique or significant value to one or more species as 
classified by the State Department of Fish and Wildlife. A priority habitat may consist of a unique vegetation type or 
dominant plant species, a described successional stage, or a specific structural element. 

“Reasonable use” means the minimum use to which a property owner is entitled under the applicable state and 
federal constitutional provisions, including takings and substantive due process. Reasonable use shall be liberally 
construed to protect the constitutional rights of the property owner. 

“Regulated activity” means all activities located within a regulated critical area or critical area buffer/management 
zone. 

“Riparian area” means the upland area immediately adjacent to and paralleling a body of water, usually composed of 
trees, shrubs and other plants. Riparian functions include bank and channel stability, sustained water supply, flood 
storage, recruitment of woody debris, leaf litter, nutrients, sediment and pollutant filtering, shade, shelter, and other 
functions that are important to both fish and wildlife. 

“Salmonid migration barrier” means an in-stream blockage that consists of a natural drop (no human influence) with 
an uninterrupted slope greater than 100 percent (45-degree angle) and a height in excess of 11 vertical feet within 
anadromous salmon-bearing waters or a height in excess of three vertical feet within resident trout-only bearing 
waters. Constructed barriers to salmonid migration (e.g., culverts, weirs, etc.) shall be considered barriers to 
salmonid migration by this definition only if they were lawfully installed, present a complete barrier to salmonid 
passage based on hydraulic drop, water velocity, water depth, or any other feature that would prevent all salmonid 
from passing upstream; and in the opinion of the city reviewing official cannot be modified to provide salmonid 
passage without resulting in any of the following conditions: 

1. Significant impacts to other environmental resources; 

2. Significant impacts to major transportation and utility systems, or to the public health and safety; 

3. Significant expense. For the purposes of this definition significant expense means a cost equal to or greater 
than 50 percent of the combined value of the proposed site buildings, structures, and/or site improvements, and 
existing buildings, structures, and/or site improvements to be retained. 

“Species, priority” means any fish or wildlife species requiring protective measures and/or management guidelines 
to ensure their persistence at genetically viable population levels as classified by the Washington Department of Fish 
and Wildlife, including endangered, threatened, sensitive, candidate, and monitor species, and those of recreational, 
commercial, or tribal importance. 

“Steep slopes” means slopes greater than 40 percent. 

“Stream” means an area where surface waters flow sufficiently to produce a defined channel or bed. A defined 
channel or bed is an area that demonstrates clear evidence of the passage of water and includes, but is not limited to, 
bedrock channels, gravel beds, sand and silt beds, and defined channel swales. The channel or bed need not contain 
water year-round. This definition is not meant to include irrigation ditches, canals, storm or surface water runoff 
devices or other entirely artificial watercourses unless they are used by salmonids or used to convey streams that 
were naturally occurring prior to construction of such watercourses. 

“Utilities” means utility lines and facilities related to the provision, distribution, collection, transmission or disposal 
of water, storm and sanitary sewage, oil, gas, power, telephone, and cable. 

“Wetlands” means those areas that are inundated or saturated by surface or groundwater at a frequency and duration 
sufficient to support, and that under normal circumstances do support, a prevalence of vegetation adapted for life in 
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saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas. Wetlands do not 
include those artificial wetlands intentionally created from nonwetland sites, including, but not limited to, irrigation 
and drainage ditches, grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm ponds, and 
landscape amenities, or those wetlands created after July 1, 1990, that were unintentionally created as a result of the 
construction of a road, street, or highway. Wetlands do include those artificial wetlands intentionally created from 
nonwetland areas to mitigate the conversion of wetlands. 

C. Report Content Requirements. 

1. Geotechnical Study. A study prepared in accordance with generally accepted geotechnical practices and 
stamped by a professional engineer licensed in the state of Washington that includes soils and slope stability 
analysis, boring and test pit logs, and recommendations on slope setbacks, foundation design, retaining wall 
design, material selection, and all other pertinent elements. If the evaluation involves geologic evaluations or 
interpretations, the report shall be reviewed and approved by a geologist. Further recommendations, additions 
or exceptions to the original report based on the plans, site conditions, or other supporting data shall be signed 
and sealed by the geotechnical engineer. If the geotechnical engineer who reviews the plans and specifications 
is not the same engineer who prepared the geotechnical report, the new engineer shall, in a letter to the city 
accompanying the plans and specifications, express his or her agreement or disagreement with the 
recommendations in the geotechnical report and state that the plans and specifications conform to his or her 
recommendations. The preparation and content requirements in Table 15.40.120(A), Geotechnical Report – 
Detailed Requirements, shall also apply. 

2. Habitat/Wildlife Assessment. A report prepared by a qualified fish and wildlife biologist with experience 
assessing the relevant species and habitats and including at a minimum, the following requirements: 

a. Site plan prepared in accordance with the requirements of the community and economic development 
department indicating all habitat conservation areas falling within 200 feet of the subject property; 

b. Project narrative describing the proposal including, but not limited to, associated grading and filling, 
structures, utilities, adjacent land uses, description of vegetation both within and adjacent to the habitat 
conservation area, and when deemed necessary by the director, surface and subsurface hydrologic 
analysis; 

c. Impact analysis identifying and documenting the presence of all habitat conservation areas and 
discussing the project’s effects on the habitat conservation areas; 

d. Regulatory analysis including a discussion of any federal, state, tribal, and/or local requirements or 
special management recommendations that have been developed for species and/or habitats located on the 
site; 

e. Mitigation report including a discussion of proposed measures for mitigating adverse impacts of the 
project and an evaluation of their potential effectiveness. Measures may include, but are not limited to, 
establishment of buffer zones, preservation of critically important plants and trees, limitation of access to 
habitat areas, seasonal restrictions of construction activities, establishment of a timetable for periodic 
review of the plan and/or establishment of performance or maintenance bonds; 

f. Management and maintenance practices including a discussion of ongoing maintenance practices that 
will assure protection of all fish and wildlife habitat conservation areas on site after the project has been 
completed. This section should include a discussion of proposed monitoring criteria, methods and 
schedule. 

3. Hydrogeologic Study. A report shall be prepared as follows: 

a. The study shall be prepared by, or under the direction of, and signed by a licensed hydrogeologist 
pursuant to Chapter 308-15 WAC. 
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b. Phase I Report Requirements. A Phase I reconnaissance level hydrogeologic report shall summarize 
existing information about the basic site hydrogeologic conditions such as soil types, land cover, likely 
groundwater flow directions and receiving waters, and which low impact development management 
practices will be implemented consistent with the Low Impact Development Technical Guidance Manual 
for Puget Sound, January 2005, or an equivalent manual as determined by the director. 

c. Phase II Report Requirements. This report shall include: 

i. A description of the geology and groundwater in the proposed permit area and adjacent areas down 
to and including the lowest aquifer that may be affected by the facility, including the following: 

(A) The results of a sufficient number of test borings and core borings to accurately characterize 
geology, soils, groundwater flow, groundwater chemistry and flow systems of the proposed 
permit area and adjacent area, which shall be at least three test borings. The applicant shall 
include the actual surface elevations of the drill holes. 

(B) The stratigraphy, lithologic, and physical characteristics and thickness of each stratum, 
including the location and depth of aquifers. 

(C) The hydrologic characteristics of each aquifer described in subsection (C)(3)(c)(i)(B) of this 
section, including field test data for hydraulic conductivity, storage coefficient and 
transmissivity, groundwater hydraulic gradient and velocity. The description of these 
characteristics shall be based on multiple well aquifer tests if required by the city. The 
application shall include the procedures and calculations used to determine these characteristics. 

(D) The geologic structure within the proposed permit area and adjacent area, and its relation to 
the regional geological structure. 

(E) The aquifer characteristics necessary to accurately describe three-dimensional groundwater 
flow through the proposed permit area and adjacent area, including storage and discharge 
characteristics. 

4. Stream Study, Standard. A report shall be prepared by a qualified professional, unless otherwise determined 
by the director, and include the following information: 

a. Site Map. Site map(s) indicating, at a scale no smaller than one inch equals 20 feet (unless otherwise 
approved by the director): 

i. The entire parcel of land owned by the applicant, including 100 feet of the abutting parcels through 
which the water body(ies) flow(s); 

ii. The ordinary high water mark (OHWM) determined in the field by a certified professional (the 
OHWM must also be flagged in the field); 

iii. Stream classification, as recorded in city inventories (if unclassified, see subsection (C)(5)(a) of this 
section); 

iv. Topography of the site and abutting lands in relation to the stream(s) and its/their management 
zone(s) at contour intervals of two feet where slopes are less than 10 percent, and of five feet where 
slopes are 10 percent or greater; 

v. One-hundred-year floodplain and floodway boundaries, including 100 feet of the abutting parcels 
through which the water body(ies) flow(s); 

vi. Site drainage patterns, using arrows to indicate the direction of major drainage flow; 

vii. Top view and typical cross-section views of the stream, banks, and management zones to scale; 
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viii. The vegetative cover of the entire site, including the stream or lake, banks, riparian area, and/or 
abutting wetland areas, extending 100 feet upstream and downstream from the property line. Include 
position, species, and size of all trees at least four inches dbh that are within the inner and outer 
riparian management zone; 

ix. The location, width, depth, and length of all existing and proposed structures, roads, stormwater 
management facilities, wastewater treatment and installations in relation to the stream/lake and its/their 
management zones; and 

x. Location of site access, ingress, and egress. 

b. Grading Plan. A grading plan prepared in accordance with MVMC and Mount Vernon engineering 
standards and as required by staff through the preapplication review process, and showing contour 
intervals of two feet where slopes are less than 10 percent, and of five feet where slopes are 10 percent or 
greater. 

c. Stream Assessment Narrative. A narrative report shall be prepared to accompany the site plan that 
describes: 

i. The stream classification as recorded in city inventories; 

ii. The vegetative cover of the site, including the stream or lake, banks, riparian area, wetland areas, 
and flood hazard areas extending 100 feet upstream and downstream from the property line; 

iii. The ecological functions currently provided by the stream/lake and existing riparian area; 

iv. Observed or reported fish and wildlife that make use of the area including, but not limited to, 
salmonids, mammals, and bird nesting, breeding, and feeding/foraging areas; and 

v. Measures to protect trees and vegetation. 

5. Stream Study, Supplemental. The application shall include the following information: 

a. Unclassified Stream Assessment. If the site contains an unclassified stream, a certified professional shall 
provide a proposed classification of the stream(s) based on the city’s adopted rating system in MVMC 
15.40.090(C)(1) and a rationale for the proposed rating. 

b. Alterations to Stream and/or Management Zones. A supplemental report prepared by a certified 
professional shall evaluate alternative methods of developing the property using the following criteria for 
justification: 

i. Avoid any disturbances to the stream or management zone; 

ii. Minimize any stream or management zone impacts; 

iii. Compensate for any stream or management zone impacts; 

iv. Restore any stream or management zone area impacted or lost temporarily; 

v. Enhance degraded stream habitat to compensate for lost functions and values. 

c. Impact Evaluation. 

i. An impact evaluation for any unavoidable impacts prepared by a certified professional, to include: 

(A) Identification, by characteristics and quantity, of the resources (stream, lake) and 
corresponding functional values found on the site; 
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(B) Evaluation of alternative locations, design modifications, or alternative methods of 
development to determine which option(s) reduce(s) the impacts on the identified resource(s) 
and functional values of the site; 

(C) Determination of the alternative that best meets the applicable approval criteria and identify 
significant detrimental impacts that are unavoidable; and 

(D) To the extent that the site resources and functional values are part of a larger natural system 
such as a watershed, the evaluation must also consider the cumulative impacts on that system. 

ii. For a violation, the impact evaluation must also include: 

(A) Description, by characteristics and quantity, of the resource(s) and functional values, on the 
site prior to the violations, including, but not limited to: shade/temperature regulation, input of 
organic material and nutrients, contribution of large woody debris (LWD), improvements to 
water quality, bank stabilization, wildlife habitat, microclimate, and groundwater; and 

(B) Determination of the impact of the violation on the resource(s) and functional values. 

6. Stream Mitigation Plan. The mitigation plan must ensure compensation for unavoidable significant adverse 
impacts that result from the chosen development alternative or from a violation as identified in the impact 
evaluation. A mitigation plan must include: 

a. Site Map. Site map(s) indicating, at a scale no smaller than one inch equals 20 feet (unless otherwise 
approved by the director): 

i. The entire parcel of land owned by the applicant, including 100 feet of the abutting parcels through 
which the water body(ies) flow(s); 

ii. The ordinary high water mark (OHWM) determined in the field by a certified professional (the 
OHWM must also be flagged in the field); 

iii. Stream classification, as recorded in city inventories or as determined through a supplemental 
stream study approved by the director; 

iv. Topography of the site and abutting lands in relation to the stream(s) and its/their management 
zones at contour intervals of two feet where slopes are less than 10 percent, and of five feet where 
slopes are 10 percent or greater; 

v. One-hundred-year floodplain and floodway boundaries, including 100 feet of the abutting parcels 
through which the water body(ies) flow(s); 

vi. Site drainage patterns, using arrows to indicate the direction of major drainage flow; 

vii. Top view and typical cross-section views of the stream, banks, and management zones to scale; 

viii. The vegetative cover of the entire site, including the stream or lake, banks, riparian area, and/or 
abutting wetland areas, extending 100 feet upstream and downstream from the property line. Include 
position, species, and size of all trees at least four inches dbh that are within the inner and outer 
riparian management zones; 

ix. The location, width, depth, and length of all existing and proposed structures, roads, stormwater 
management facilities, wastewater treatment and installations in relation to the stream/lake and its/their 
management zones; 

x. Location of site access, ingress and egress; 

xi. Indication of where proposed mitigation or remediation measures will take place on the site; 
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xii. Separate indication of areas where revegetation is to take place and areas where vegetation is 
anticipated to be removed; and 

xiii. Any other areas of impact with clear indication of type and extent of impact indicated on site plan. 

b. Mitigation narrative that includes the following elements: 

i. Description of existing conditions on the site and associated water resource (baseline information); 

ii. Resource(s) and functional values to be restored, created, or enhanced on the mitigation site(s); 

iii. Documentation of coordination with appropriate local, regional, special district, state, and federal 
regulatory agencies; 

iv. Construction schedule; 

v. Operations and maintenance practices for protection and maintenance of the site; 

vi. Environmental goals, objectives, and performance standards to be achieved by mitigation; 

vii. Monitoring and evaluation procedures for a three-year period minimum, including minimum 
monitoring standards and timelines (i.e., annual, semi-annual, quarterly); 

viii. Contingency plan with remedial actions for unsuccessful mitigation; 

ix. Cost estimates for implementation of mitigation plan for purposes of calculating surety device; 

x. Discussion of compliance with approval criteria; and 

xi. A review of the best available science supporting the proposed request for a reduced standard 
and/or the method of impact mitigation; a description of the report author’s experience to date in 
restoring or creating the type of critical area proposed; and an analysis of the likelihood of success of 
the compensation project. 

7. Wetland Assessment. A wetland assessment includes the following: 

a. A description of the project and maps at a scale no smaller than one inch equals 200 feet showing the 
entire parcel of land owned by the applicant and the wetland boundary delineated by a qualified wetlands 
ecologist, and pursuant to MVMC 15.40.040; 

b. A description of the vegetative cover of the wetland and adjacent area including identification of the 
dominant plant and animal species, consistent with published delineation standards (Corps of Engineers 
delineation manual, 1987; Washington State Wetlands Identification and Delineation Manual, 1997). 
Copies of the wetland delineation data sheets and rating forms should be included as an appendix to the 
wetland assessment; 

c. A site plan for the proposed activity at a scale no smaller than one inch equals 200 feet showing the 
location, width, depth and length of all existing and proposed structures, roads, stormwater management 
facilities, sewage treatment and installations within the wetland and its buffer; 

d. The exact locations and specifications for all activities associated with site development including the 
type, extent and method of operations; 

e. Elevations of the site and adjacent lands within the wetland and its buffer at contour intervals of no 
greater than five feet or at a contour interval appropriate to the site topography and acceptable to the city; 

f. Top view and typical cross-section views of the wetland and its buffer to scale; 
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g. The purposes of the project and, if a variance is being requested, an explanation of why the proposed 
activity cannot be located at another site; and 

h. If wetland mitigation is proposed, a mitigation plan that includes baseline information, an identification 
of direct and indirect impacts of the project to the wetland area and wetland functions, environmental 
goals and objectives, performance standards, construction plans, a monitoring program, and a contingency 
plan. 

i. Alternative Methods of Development. If wetland changes are proposed, the applicant shall evaluate 
alternative methods of developing the property using the following criteria in this order: 

i. Avoid any disturbances to the wetland or buffer; 

ii. Minimize any wetland or buffer impacts; 

iii. Compensate for any wetland or buffer impacts; 

iv. Restore any wetlands or buffer impacted or lost temporarily; 

v. Create new wetlands and buffers for those lost; and 

vi. In addition to restoring a wetland or creating a wetland, enhance an existing degraded wetland to 
compensate for lost functions and values. 

This evaluation shall be submitted to the director. Any proposed alteration of wetlands shall be evaluated 
by the director using the above hierarchy. 

j. Such other information as may be needed by the city, including but not limited to an assessment of 
wetland functional characteristics, including a discussion of the methodology used; a study of hazards 
if present on site, the effect of any protective measures that might be taken to reduce such hazards; and 
any other information deemed necessary to verify compliance with the provisions of this section. 

8. Wetland Mitigation Plan – Preliminary. A preliminary wetland mitigation plan shall include the following: 

a. A conceptual site plan demonstrating sufficient area for replacement ratios; 

b. Proposed planting scheme for created, restored, and enhanced wetlands; and 

c. Written report consistent with final wetland mitigation plan requirements regarding baseline 
information, environmental goals and objectives, and performance standards. 

9. Wetland Mitigation Plan – Final. A final wetland mitigation plan shall include: 

a. Baseline Information. A written assessment and accompanying maps of the impacted wetland including, 
at a minimum, a wetland delineation by a qualified wetland specialist; existing wetland acreage; 
vegetative, faunal, and hydrologic characteristics; an identification of direct and indirect impacts of the 
project to the wetland area and wetland functions; soil and substrata conditions; topographic elevations 
and compensation site. If the mitigation site is different from the impacted wetland site, the assessment 
should include at a minimum: existing acreage; vegetative, faunal, and hydrologic conditions; relationship 
within the watershed and to existing water bodies; soil and substrata conditions, topographic elevations; 
existing and proposed adjacent site conditions; buffers; and ownership. 

b. Environmental Goals and Objectives. A written report by a qualified wetland specialist shall be 
provided identifying goals and objectives of the mitigation plan and describing: 

i. The purposes of the compensation measures including a description of site selection criteria, 
identification of compensation goals, identification of target evaluation species and resource functions, 
dates for beginning and completion, and a complete description of the structure and functional 
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relationships sought in the new wetland. The goals and objectives shall be related to the functions and 
values of the original wetland or, if out-of-kind, the type of wetland to be emulated; and 

ii. A review of the best available science and report author’s experience to date in restoring or creating 
the type of wetland proposed shall be provided. An analysis of the likelihood of success of the 
compensation project at duplicating the original wetland shall be provided based on the experiences of 
comparable projects, preferably those in the same drainage basins, if any. An analysis of the likelihood 
of persistence of the created or restored wetland shall be provided based on such factors as surface and 
groundwater supply and flow patterns, dynamics of the wetland ecosystem, sediment or pollutant 
influx and/or erosion, periodic flooding and drought, etc., presence of invasive flora or fauna, potential 
human or animal disturbance, and previous comparable projects, if any. 

c. Performance Standards. Specific criteria shall be provided for evaluating whether or not the goals and 
objectives of the project are achieved and for beginning remedial action or contingency measures. Such 
criteria may include water quality standards, survival rates of planted vegetation, species abundance and 
diversity targets, habitat diversity indices, or other ecological, geological or hydrological criteria. These 
criteria will be evaluated and reported pursuant to subsection (C)(9)(e) of this section, Monitoring 
Program. An assessment of the project’s success in achieving the goals and objectives of the mitigation 
plan should be included along with an evaluation of the need for remedial action or contingency measures. 

d. Detailed Techniques and Plans. Written specifications and descriptions of compensation techniques 
shall be provided including the proposed construction sequence; grading and excavation details; erosion 
and sediment control features needed for wetland construction and long-term survival; a planting plan 
specifying plant species, quantities, locations, size, spacing, and density; source of plant materials, 
propagates, or seeds; water and nutrient requirements for planting; where appropriate, measures to protect 
plants from predation; specification of substrata stockpiling techniques and planting instructions; 
descriptions of water control structures and water level maintenance practices needed to achieve the 
necessary hydroperiod characteristics, etc. These written specifications shall be accompanied by detailed 
site diagrams, scaled cross-sectional drawings, and topographic maps showing slope percentage and final 
grade elevations, and any other drawings appropriate to show construction techniques or anticipated final 
outcome. The plan shall provide for elevations that are appropriate for the desired habitat type(s) and that 
provide sufficient hydrologic data. The city may request such other information as needed to determine the 
adequacy of a mitigation plan. 

e. Monitoring Program. A program outlining the approach for monitoring construction and development of 
the compensation project and for assessing a completed project shall be provided in the mitigation plan. 
Monitoring may include, but is not limited to: 

i. Establishing vegetation plots to track changes in plant species composition and density over time; 

ii. Using photo stations to evaluate vegetation community response; 

iii. Sampling surface and subsurface waters to determine pollutant loading, and changes from the 
natural variability of background conditions (pH, nutrients, heavy metals); 

iv. Measuring base flow rates and stormwater runoff to model and evaluate hydrologic and water 
quality predictions; 

v. Measuring sedimentation rates; 

vi. Sampling fish and wildlife populations to determine habitat utilization, species abundance and 
diversity; and 

vii. A description shall be included outlining how the monitoring data will be evaluated by agencies 
that are tracking the progress of the compensation project. A monitoring report shall be submitted 
consistent with the periods identified in MVMC 15.40.120(H). The compensation project shall be 
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monitored for a period necessary to establish that performance standards have been met, but not for a 
period less than five years. 

f. Contingency Plan. Identification of potential courses of action, and any corrective measures to be taken 
when monitoring or evaluation indicates project performance standards are not being met. 

g. Permit Conditions. Any compensation project prepared for mitigation pursuant to MVMC 15.40.110, 
and approved by the city shall become part of the application for project approval. 

h. Demonstration of Competence. A demonstration of financial resources, administrative, supervisory, and 
technical competence and scientific expertise of sufficient standing to successfully execute the 
compensation project shall be provided. A compensation project manager shall be named and the 
qualifications of each team member involved in preparing the mitigation plan and implementing and 
supervising the project shall be provided, including educational background and areas of expertise, 
training, and experience with comparable projects. (Ord. 3509 § 3 (Exh. A), 2010). 

15.40.180 Severability. 
If any provision of this chapter or its application to any person or circumstance is held invalid, the remainder of this 
chapter or the application of the provision to other persons or circumstances is not affected. (Ord. 3509 § 3 (Exh. A), 
2010). 
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Chapter 16.16 

DESIGN STANDARDS FOR NONARTERIAL STREETS 

Sections: 
16.16.010    General statements. 
16.16.020    Street and block layout. 
16.16.030    Street design standards for nonarterial streets. 
16.16.035    Repealed. 
16.16.040    Private streets. 
16.16.050    Partial streets. 
16.16.060    Fire/safety access. 
16.16.070    Arterial street standards. 
16.16.080    Street design standard modification process. 

16.16.010 General statements. 
A. Land which the community and economic development department, hearing examiner or city council finds 
unsuitable or inappropriate for development due to flooding, inadequate drainage, inadequate sanitary sewer service, 
excessive slope, rock formations, high ground water, or other features likely to be harmful to the safety and general 
health and welfare of the future residents shall not be subdivided, unless adequate corrective measures can be 
provided and are approved by the community and economic development and public works directors. 

B. Before any land disturbing work is begun, the subdivider shall submit to the community and economic 
development department, plans and profiles of all proposed streets, drainage plans and profiles, sewer plans and 
profiles, and right-of-way section drawings, including utility line placement for approval. All design drawings shall 
be prepared under the supervision of, and stamped by a Washington State licensed professional civil engineer. (Ord. 
3428 § 44, 2008). 

16.16.020 Street and block layout. 
A. The street layout of all subdivisions shall provide for the following: 

1. Continuity of adjoining streets and arterials. 

2. Access shall be extended to the boundaries of the tract unless extenuating circumstances exist that make this 
impossible; and in which case the applicant shall be solely responsible for presenting indisputable evidence to 
support not extending the access, that shall be accepted by the community and economic development 
department. 

3. Streets intersecting at right angles, or as nearly as possible and “T” intersection design shall be utilized 
insofar as practical. 

4. All streets dedicated “right-of-way” shall be full width except along the boundary lines of the plat. 
Partial-width streets may be accepted where the community and economic development and public works 
directors approve the street location and boundaries of the subdivision. 

5. Roads within a residential development shall not extend more than 500 feet without an intersection except if 
constrained by critical area limitations and/or significant topographic variation. In the absence of a functional 
intersection, an open space area of similar dimension to a right-of-way shall be provided. 

B. Lots shall back onto arterials and front onto a parallel residential street; unless extenuating circumstances exist 
that make this impossible; and in which case the applicant shall be solely responsible for presenting indisputable 
evidence to support being allowed to front onto an arterial that shall be accepted by the community and economic 
development department. 
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C. Reserve Strips. The creation of reserve strips shall not be permitted adjacent to a proposed street in such a manner 
as to deny access from adjacent property to the street. Reserve strips shall also not be permitted to deny the 
extension of utilities to a neighboring property. (Ord. 3530 § 3, 2011). 

16.16.030 Street design standards for nonarterial streets. 
A. For all nonarterial streets within any zone, street standards shall be determined on the basis of the average p.m. 
peak hour vehicular trips to be expected on the applicable street, due to all potential traffic, as set forth in Table 1 
and according to the following requirements: 

1. P.m. peak hour vehicular trips shall be determined by a registered engineer licensed to provide traffic 
engineering study and design services. 

2. Residential developments may calculate one vehicular peak hour trip for each residential unit. 

3. Non-arterial street design standard selection shall be approved by the community and economic development 
and public works departments. 

4. Developments shall be required to complete a concurrency review by the city. 

5. Traffic study information as required by the city of Mount Vernon concurrency management code (Chapter 
14.10 MVMC) shall require approval by the public works and community and economic development 
directors. 

B. The following table contains minimum street design standards for nonarterial streets. The pavement width for 
each street type is the typical width of the street. Each street “type,” except alleys, requires a landscaped planter strip 
between the curb and sidewalk. The community and economic development director may require additional width as 
deemed necessary to facilitate additional parking, traffic calming features, bike lanes, etc. 

Table 1: 
 

P.M. Peak Hour Traffic Volume = < 20 21 to 60 61 to 100 101 to 250 > 250 

Residential Zones 3 3 3 3 4 

Professional Office 3 3 3 4 4 

Public Zones 3 3 3 4 4 

Central Business District 3 3 3 4 4 

Commercial 3 3 4 4 4 

Industrial 3 3 4 4 4 

Manufacturing 3 3 4 4 4 

 
C. Following are the dimensional requirements for the road types described within Table 1: 

1. Street Type 3: A 51-foot right-of-way with a 32-foot paved travel width, 0.5-foot concrete curbs, four-foot 
planter strips and five-foot-wide concrete sidewalks on both sides. 

a. A seven-foot minimum slope and utility easement is required abutting all right-of-way lines. 

b. No parking shall be allowed on turnarounds for this street type. 

2. Street Type 4: A 55-foot right-of-way with a 36-foot paved travel width, 0.5-foot concrete curbs, four-foot 
planter strips and five-foot-wide concrete sidewalks on both sides. 

a. A seven-foot minimum slope and utility easement is required abutting all right-of-way lines. 
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b. No parking shall be allowed on turnarounds for this street type. 

D. Other Street Standards. 

1. Street Type 2: a 47-foot right-of-way with a 28-foot paved travel width, 0.5-foot concrete curbs, four-foot 
planter strips and five-foot-wide concrete sidewalks on both sides. Type 2 streets may be used only when 
approved through a street design standard modification process on a case-by-case basis dependent on the 
applicant’s ability to demonstrate that the plat design provides the ability to accommodate all of the needs of 
the street; including but not limited to: 

a. Provide minimum 20-foot clear zone. 

b. Provide a minimum of one on-street parking opportunity per single-family residence, adjacent to and/or 
across the street from lots that have a minimum of 75 feet of frontage. 

c. Bulb-outs or other similar design features shall be installed on the side of the road that allows parking 
and the parking restricted side of the road shall have “no parking” signage or other means of clearly 
restricting the parking such as painting of curbs completed at the discretion of the community and 
economic development department and fire chief. 

d. A seven-foot minimum slope and utility easement is required abutting all right-of-way lines. 

e. No parking shall be allowed on one side of this street type or on turnarounds. 

2. Alleys: a 24-foot right-of-way with a 20-foot paved travel surface. Alleys may be required in residential 
areas and properties abutting arterials. Alleys may be required in all commercial areas and industrial areas. No 
parking is allowed within the right-of-way of alleys. “No parking” signs shall be required. 

E. Residential streets serving 30 or more residential units and intersecting an arterial street shall be at least 36 feet 
wide at the intersection with the arterial and be tapered to the standard street width as required by the public works 
director. (Ord. 3530 § 4, 2011). 

16.16.035 Street design standard modification process. 
Repealed by Ord. 3428. (Ord. 3235 § 4, 2005). 

16.16.040 Private streets. 
A. The purpose of private street standards is to provide an option that reduces the cost of serving infill lots, and 
provide flexibility when public streets are not needed for public circulation. Following are the minimum 
requirements for private streets: 

1. Private streets may be approved for four or fewer lots if any of the lots are less than 10,000 square feet in 
size. Private streets can be approved for up to nine lots when all of the lots are greater than 10,000 square feet 
in size. 

2. A private access easement that is at a minimum of 26 feet wide with a 20-foot-wide paved surface shall be 
the minimum standard for private streets. 

3. Private streets shall be constructed of a minimum of two inches of asphalt pavement, three inches of crushed 
rock, and six inches of gravel base. 

4. Curbs, gutters, and sidewalks are required when more than four lots are being accessed, or when deemed 
necessary by the community and economic development director. 

5. Streets providing fire hydrant access shall provide an all weather driving surface not less than 26 feet in 
width. 

a. No parking shall be allowed within the 26-foot easement; however, parking may be allowed in portions 
of easements exceeding 26 feet in width. 
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6. Private streets shall be no longer than 150 feet in length, or serve more than four lots without an approved 
turnaround. 

7. All lots accessing the private street shall be equally liable for its maintenance. 

8. The grade shall not be more than 10 percent unless approved by the fire chief. 

9. Internal traffic calming devices or traffic circles may be required at the discretion of the community and 
economic development department and fire chief. 

B. Approval Criteria – General. The community and economic development director in consultation with the public 
works director shall determine when private streets are appropriate based on the following approval criteria: 

Private streets are not allowed: 

1. When they conflict with the comprehensive plan; or 

2. When they are needed for public circulation; or 

3. When they connect two public roads, except for commercial or industrial uses; or when they serve more than 
nine potential residential lots; provided, that where expansion of a public street is not presently feasible, the 
limitations of this subsection shall not apply if the affected internal and frontage streets are improved to public 
standards and dedicated to the city, with the acceptance of such dedication(s) being deferred until extension of 
a public street allows connection. 

4. When the private street could be extended in the future to serve more than nine lots. 

C. The following statement is required on the face of any plat, short plat, site plan, or binding site plan containing a 
private street:  

The City of Mount Vernon has no responsibility to improve or maintain private streets 
contained within or providing access to the property described in this document. Any private 
street shall remain a private street unless it is upgraded to public street standards at the 
expense of the developer or adjoining lot owners. No private street will be accepted as a City 
street until such time that it meets current City standards to the satisfaction of the City 
Engineer and Fire Chief. 

(Ord. 3530 § 5, 2011). 

16.16.050 Partial streets. 
A partial street shall be implemented to allow existing streets to be adjusted to current requirements and may be 
allowed to facilitate roadway construction along unimproved project boundaries (the adjacent off-site property must 
be reasonably able to support completion of the ultimate street design). The street system shall consist of sidewalk, 
curb, gutter, all utilities, and appurtenances, one-half of the ultimate pavement width on the development side of the 
right-of-way, and a two-foot gravel shoulder, on the opposite side of the street. However, the minimum pavement 
width shall be 20 feet. The constructed improvements may be offset from the ultimate right-of-way centerline. Other 
utilities and appurtenances shall be constructed to meet standards and comprehensive plans concurrent with the 
street construction as stated in the project requirements. Each partial street shall meet minimum access requirements 
and be approved by the community and economic development department. (Ord. 3428 § 48, 2008). 

16.16.060 Fire/safety access. 
A. Residential streets serving 30 or more residential units shall provide at least two vehicular access routes. An 
emergency only route may suffice for one route. 

B. Access roads shall provide a driving surface capable of supporting the imposed load of fire apparatus weighing at 
least 75,000 pounds. 
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C. Access roads with fire hydrants shall be at least 26 feet wide to an approved turnaround. This condition applies to 
all street types including partial streets and private streets. 

D. Fire apparatus access roads may not exceed 10 percent in grade. Grades steeper than 10 percent shall require 
approval by the fire chief. 

E. Access road minimum turning radii shall be determined by the fire chief. 

F. Parking restrictions along access roads shall be determined by the fire chief. 

G. Access road turnaround facilities shall comply with the following table and drawings. 

REQUIREMENTS FOR DEAD-END FIRE APPARATUS ACCESS ROADS 
 

LENGTH* WIDTH TURNAROUNDS REQUIRED 

(feet) (feet)   

0 – 150 20 None required 

150 – 500 20 90-foot diameter cul-de-sac, or 
through an engineering level 

modification a 120-foot 
hammerhead or 60-foot Y might 

be approved. 

501 – 750 26 90-foot diameter cul-de-sac, or 
through an engineering level 

modification a 120-foot 
hammerhead or 60-foot Y might 

be approved. 

Over 750   Special approval required 

 
*    The lengths listed within this table shall be measured from the edge of the travel lane, or as determined by the fire chief to ensure that the 
intent of these requirements is met. 

(Ord. 3530 § 6, 2011). 

16.16.070 Arterial street standards. 
A. The minimum requirements for right-of-way, curb-to-curb pavement widths, curve radii, curve tangent lengths, 
sidewalk widths, sight distance and maximum grades of all right-of-way improvements shall be determined by the 
following table, unless otherwise approved by the city engineer. 
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Conditions and Capacity 
Traffic 
Lanes Parking Bike Lane 

Street 
Width 

Minimum 
Right-of-Way 

Minimum 
Curvature (Ft. 

Radius) 
Minimum Tangent (Btwn. 

Curves Length Ft.) 
Sidewalk 

Width 

Sight 
Distance 

(Stopping) 
Maximum 

Grades 

PRINCIPAL ARTERIAL 

5-Lane w/ Bike Lane 
ADT 43,530 
Peak Hr. 3,480 

2-12', 2-11', 
1-12' 

N/A 2-5' 68' 80' 300' 200' 6' 500' 6% 

5-Lane 
ADT 37,040 
Peak Hr. 2,960 

2-14', 2-11', 
1-12' 

N/A Shared Lane 62' 80' 300' 200' 6' 500' 6% 

3-Lane w/ Bike Lane 
ADT 28,050 
Peak Hr. 2,240 

2-14', 1-12' N/A 2-5' 50' 80' 300' 200' 6' 500' 6% 

2-Lane w/ Parking 
ADT 20,730 
Peak Hr. 1,660 

2-14' 2-8' Shared Lane 44' 60' 300' 200' 6' 500' 6% 

MINOR ARTERIAL 

3-Lane w/ Bike Lane 
ADT 22,590 
Peak Hr. 1,810 

1-12', 2-11' N/A 2-5' 44' 60' 200' 150' 6' 400' 8% 

2-Lane w/ Parking 
ADT 20,730 
Peak Hr. 1,660 

2-14' 2-8' Shared Lane 44' 60' 200' 150' 6' 400' 8% 

URBAN COLLECTOR 

3-Lane w/ Bike Lane 
ADT 15,870 
Peak Hr. 1,270 

1-12', 2-11' N/A 2-5' 44' 60' 200' 150' 6' 400' 8% 

3-Lane 
ADT 14,540 
Peak Hr. 1,160 

1-12', 2-14' N/A Shared Lane 40' 60' 200' 150' 6' 400' 8% 

2-Lane w/ Parking 
ADT 14,540 
Peak Hr. 1,160 

2-14' 2-8' Shared Lane 44' 60' 200' 150' 6' 400' 8% 

2-Lane w/ Parking 
ADT 12,900 
Peak Hr. 1,030 

2-12' 2-8' None 40' 60' 200' 150' 6' 400' 8% 

 
Note: Shared bike lane pavement width is included in 14-foot traffic lane. 
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(Ord. 3530 § 7, 2011). 
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16.16.080 Street design standard modification process. 
A. There are two types of administrative street design standards modifications: 

1. Planning level modifications that are approved by the community and economic development director; and 

2. Engineering level modifications that are approved by the community and economic development director in 
consultation with the public works director. 

3. Planning and engineering level modifications will be approved in limited circumstances; and only when the 
applicant demonstrates that a unique and unusual circumstance exists that warrants a modification from the 
standard code requirement. 

a. Unique and unusual circumstances could include the location of critical areas and their associated 
buffers, unusual topographic features, the geometry of a lot, or other similar items. 

b. Modifications from standard requirements will not be approved in circumstances where the applicant is 
seeking a modification for primarily financial reasons; i.e., the cost of certain infrastructure or the loss of a 
building lot are not the type of items that will be taken into consideration when determining whether or not 
a planning or engineering level modification will be granted. 

B. Planning level modifications may address the suitability of a particular street type or feature, for a particular 
purpose, including but not limited to: 

1. Sidewalk location or deletion, location or deletion of planter strips and landscape features; 

2. Adjusted driveway locations, widths, and provisions for joint use driveways; 

3. Adjusted right-of-way width of a street type, when appropriate, and required provisions are made for 
pedestrians, utilities and emergency services; 

4. The community and economic development director may allow an applicant to use current approved 
standards and codes rather than those with which the project may have been vested. 

C. Planning level modifications shall be proposed in conjunction with an underlying development proposal. 
Developer requested modification applications are to be filed with the community and economic development 
department, and shall: 

1. Include a written request stating the reasons for the request and the factors which would make approval of 
the request reasonable; 

2. Be accompanied by a map or drawing showing the applicable existing conditions and proposed construction 
features such as contours, wetlands, significant trees, lakes, streams and rivers, utilities, property lines, existing 
and proposed roads and driveways, existing and proposed traffic patterns, and any unusual or unique conditions 
not generally found in other developments; 

3. Include sufficient technical analysis to enable a reasoned decision. The community and economic 
development department shall provide a written decision on the application. No fee is applicable to the 
planning level administrative modification. 

D. The community and economic development director may pre-approve planning modifications and provide 
documentation to accompany, and be filed with, a specific application. 

E. Engineering level modifications address revisions to design and construction requirements. Procedures for 
applying for a deviation from standard are contained in the city’s engineering standards. Developers may request 
pre-approval of a deviation from engineering standards to assess project viability. Deviations from engineering 
standards are approved by the community and economic development director, with concurrence of the public works 
director. Documentation of pre-approval shall accompany and be filed with a specific application. Deviations 
affecting emergency service access, including turnarounds, shall be approved by the fire chief. 
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F. Engineering level modifications may involve, but are not limited to, the following: 

1. Surfacing for roads or pedestrian facilities within road rights-of-way; 

2. Asphalt and/or base rock thickness; 

3. Channelization; 

4. Maximum street grade (grades in excess of 10 percent require concurrence of the fire chief); 

5. Design speed; 

6. Sight distances; 

7. Type and/or location of signage. Signage for fire and emergency services shall require concurrence of the 
fire chief; 

8. Vertical and horizontal geometry; 

9. Intersection interior angles and curb radii; 

10. Access related modifications onto arterial and state routes; 

11. The community and economic development director, with concurrence of the public works director, may 
approve alternate designs that will provide an improvement equal, or superior to, a standard design. 

G. Engineering level modification requests may be requested at any time by filing a written application with the 
community and economic development department. The application shall include sufficient technical analysis to 
enable a reasoned decision. The community and economic development director, or his/her designee, shall provide a 
written decision on the application. No fee is applicable to the administrative modification. (Ord. 3530 § 8, 2011). 
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Chapter 16.20 

IMPROVEMENTS 

Sections: 
16.20.010    General improvements. 
16.20.020    Waiver of requirements – Procedure. 

16.20.010 General improvements. 
The following improvements shall be constructed and/or installed prior to final plat, short plat or binding site plan 
approval: 

A. Watermains. 

1. A water distribution system, including fire hydrants, to provide domestic water service and fire protection to 
each lot. Said system shall conform to the Skagit County Public Utility District No. One’s Master Distribution 
Plan and requirements; 

2. Fire hydrant type and location shall be subject to the review and approval of the fire department. 

B. Sanitary Sewers. 

1. Sewer mains shall be installed by the subdivider or his contractor as shown on drawings approved by the city 
engineer. When required, sewer mains, manholes, lift stations and force mains shall be installed in all 
subdivisions prior to any water service being connected to any improvements; 

2. Each and every building in which people live, congregate or are employed, shall have a separate connection 
to the public sewer; 

3. Side sewers shall be extended 10 feet into the lot, plugged and marked; 

4. Sewer lines shall be extended to the boundary of the plat at the direction of the public works director. 

C. Drainage. 

1. All drainage in and through the subdivision shall be the responsibility of the subdivider; 

2. The subdivider may divert or enclose the natural drainage in his subdivision after providing a drainage 
system approved by the city engineer, so long as the natural drainage is not subject to the city’s critical areas 
ordinance. The subdivider shall bear all costs associated with diverting or closing natural drainage; 

3. All drainage in rights-of-way must be in underground pipes and culverts except where permitted in gutters; 

4. Drainage design and construction shall be similar to sewer requirements; 

5. Where required, the subdivider shall design and install storm drain retention or detention systems and water 
quality facilities; 

6. Positive drainage shall be provided to each lot. Where three-inch diameter sidewalk lot drains cannot be 
provided, a service drain from the storm drain shall be extended to the lot; 

7. Drainage lines shall be extended to the boundary of the plat at the direction of the public works director. 

D. Streets. 

1. All streets and alleys shall have all trees and brush removed from the right-of-way; 
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2. All streets and alleys shall be grubbed by the removal of all large rocks, roots, snags, logs, brush, etc., upon 
the surface of the ground and refilling all excavations and holes left by the removal within the confines of the 
street; 

3. Paved streets, curbs, gutters and sidewalks shall be required on all dedicated street rights-of-way in all 
subdivisions. All improvements shall be constructed in conformance with the street and utility standards and 
shall be made from intersection to intersection, intersection to subdivision boundary, or from subdivision 
boundary to subdivision boundary; 

4. On streets where a proposed subdivision adjoins an existing subdivision or existing street dedication in 
midblock and the existing subdivision or existing street dedication is unpaved, the subdivider shall, at a 
minimum, be responsible for installing curbs, gutters and sidewalks on that portion of the street right-of-way 
within the proposed subdivision; 

5. Monuments with cases shall be placed at all street intersections, boundary angle points or curves in streets, 
and at such intermediate points as required by the city engineer. 

E. Alleys. Alleys adjacent to properties zoned for all uses shall be paved. 

F. Sidewalks. 

1. Sidewalks shall be installed on both sides of each street. Sidewalks shall be required along dead-end streets 
and around cul-de-sacs. These requirements can be waived through a modification process per MVMC 
16.16.035; 

2. The subdivider and/or developer shall determine the location of all driveway entrances prior to approval of 
construction plans. Driveway entrances shall be placed in a manner such that on-street parking, if allowed, is 
maximized. Driveway indentations shall be made at the same time the sidewalks are constructed; 

3. Sidewalks shall be constructed so as to avoid physical obstructions such as poles, vaults and fire hydrants. 
Sidewalks shall be constructed so as to avoid placement over water, gas, sewer and other utility lines; 

4. All sidewalks shall be completed prior to an occupancy permit being granted for any new building; 

5. When sidewalks are approved as integral with the curb, the sidewalk shall be a minimum of five and one-half 
feet wide (not including curb width). 

G. Other Utilities. 

1. Street light standards and/or fixtures shall be provided to supply adequate lighting for the safety and 
convenience of the public; 

2. Other utilities shall be installed to provide electricity, natural gas, telephone, television cable and other 
services to the platted area; 

Said utilities shall be restricted to underground installation unless otherwise approved by the city engineer; 

3. All utilities (water, sewer, electrical, gas and cable) shall be installed to the property line prior to acceptance 
of the public improvements. 

H. Traffic-Control Devices. The subdivider shall install street name signs and traffic-control signs and/or 
improvements and devices to the satisfaction of the city engineer. The city may install such signs and devices at the 
expense of the subdivider. (Ord. 3428 § 53, 2008). 

16.20.020 Waiver of requirements – Procedure. 
A. Any subdivider can make application to the community and economic development department for a waiver of 
any provision contained in this title provided the request is received concurrently with the proposed subdivision or 
dedication for plats in which the hearing examiner makes a recommendation and the city council makes a final 
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decision. Such application shall include any and all details necessary to support the application. All waiver requests 
must be forwarded to the city council with the preliminary plat and the hearing examiner’s recommendation. The 
council may establish a fee for submitting such a request. A favorable recommendation for the granting of such 
waivers is discretionary on the part of the hearing examiner. 

B. The hearing examiner shall not recommend approval of a waiver of the subdivision regulations unless he/she 
shall find that the following conditions exist in each case of a request: where, because of the size of the tract to be 
subdivided, unusual shapes, topography, unusual topographic conditions, unusual geological conditions, the 
condition or nature of adjoining areas, or the existence of unusual physical conditions, strict compliance with the 
provisions of this title would cause unusual and unnecessary hardship on the subdivider, or would result in an 
undesirable plat, the hearing examiner may vary the requirements set forth in this title. 

C. In recommending or supporting waivers, the hearing examiner may require such conditions as will achieve, 
insofar as practicable, the objectives of the requirement waived. Any waiver authorized shall be entered as a finding 
of fact in the hearing examiner’s recommendation together with the circumstances that justify the waiver granted. 
(Ord. 3428 § 54, 2008). 
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Chapter 16.32 

SHORT PLATS AND SUBDIVISIONS 

Sections: 
16.32.005    Repealed. 
16.32.010    Purpose. 
16.32.020    Authority to approve and procedure. 
16.32.030    Submittal requirements. 
16.32.032    Repealed. 
16.32.034    Repealed. 
16.32.040    Design of short plats – Standards. 
16.32.050    Community and economic development and public works directors approval criteria. 
16.32.060    Minimum improvements required. 
16.32.065    Repealed. 
16.32.070    Effective period of preliminary approval. 
16.32.080    Filing. 
16.32.090    Modifications to an approved preliminary or final short plat. 
16.32.100    Restrictions on further divisions. 
16.32.110    Violations – Penalties. 

16.32.005 Purpose. 
Repealed by Ord. 3428. (Ord. 1912 § 1, 1978). 

16.32.010 Purpose. 
The purpose of this chapter is to regulate the subdivision of land and to promote the public health, safety and general 
welfare; to lessen congestion in the streets and highways; to provide for adequate light and air; to enhance the 
aesthetic qualities of life; to facilitate adequate provision for water, sewage and other public requirements; to 
provide for proper ingress and egress; and to require uniform monumenting of land subdivisions and conveyancing 
by accurate legal description. (Ord. 3428 § 53, 2008). 

16.32.020 Authority to approve and procedure. 
A. The community and economic development and public works departments are delegated and assigned the 
administrative and coordinating responsibilities contained in this chapter and, pursuant to Chapter 58.17 RCW, shall 
have authority to approve, disapprove or modify any short plat. Preliminary short plats are processed as a Type II 
permit pursuant to Chapter 14.05 MVMC, with community and economic development and public works directors 
making a final decision after public notice but without a public hearing. 

Following are the procedural steps required for the city to process a preliminary short plat: 

1. A pre-application meeting is required per MVMC 14.05.110(B). 

2. After the pre-application requirement is satisfied an applicant must submit all of the items listed within 
MVMC 16.32.030 to the community and economic development department. 

3. The community and economic development department will initiate and complete the project review 
procedures and noticing requirements within MVMC 14.05.060 through 14.05.150 and the SEPA process 
outlined within Chapter 15.06 MVMC. 

4. After the project review, noticing and SEPA requirements have been satisfied; and after the applicant has 
shown that after receiving preliminary short plat approval the final short plat will be able to meet all applicable 
federal, state and local requirements, the community and economic development and public works directors 
shall either approve, disapprove or approve with conditions the short plat. 

5. Approval of the preliminary short plat shall constitute approval for the applicant to develop construction 
plans and specifications for facilities and improvements, as required, in strict conformance with the approved 
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preliminary short plat, street and utility standards and any special conditions required by the directors; and to 
begin preparation of a final short plat. Permission shall not be granted for installation of required improvements 
until the short plat has been approved by the directors and all construction plans and specifications have been 
approved in writing by the directors. 

B. After the preliminary short plat is approved through the process outlined in subsection A of this section, an 
applicant can proceed with completing the final short plat process. The community and economic development and 
public works departments shall have authority to approve, disapprove or modify any final short plats. Final short 
plats are processed as a Type I permit pursuant to Chapter 14.05 MVMC, with community and economic 
development and public works directors making a final decision without public notice or a public hearing. 

1. Following approval of the preliminary short plat, the applicant, if they wish to proceed with the subdivision, 
shall submit to the community and economic development department complete sets of construction plans and 
specifications showing all improvements as required by the community and economic development and public 
works directors in granting the preliminary short plat. The construction plans and specifications shall be 
submitted to the community and economic development department accompanied by a construction plan check 
fee in the amount specified within the city’s current fee schedule. All construction plans and specifications shall 
be in conformance with the city’s street and utility standards. 

2. Before the construction plans receive final approval, the community and economic development department 
shall complete and/or receive a construction inspection. 

3. After the community and economic development department has approved the construction plans and 
specifications, the subdivider may then proceed to construct and/or install all of the improvements they were 
required to per the preliminary short plat approval. After the required improvements are constructed and/or 
installed the applicant may proceed as follows: 

a. Prior to the submission of a final short plat for approval the applicant shall schedule a pre-application 
meeting with the community and economic development department per MVMC 14.05.110(B). At this 
meeting a checklist of information required for the submission of a final short plat will be prepared and 
provided to the applicant. Prior to the submission of a final plat for approval all streets, alleys, sidewalks, 
storm drainage, utilities, monumentation, street lights, trees, other landscaping, park improvements, 
critical area mitigation, and any other improvements specified within the preliminary plat approval shall 
be installed and completed by the subdivider to the satisfaction of the community and economic 
development and public works directors. Such improvements shall meet the standards specified in the 
Mount Vernon Municipal Code, the adopted engineering and community and economic development and 
city standards and policies. The applicant’s engineer shall be responsible for inspection and “as-built” 
drawings of all city-maintained utility improvements related to the subdivision. 

b. A performance bond or cash security in the amount of 150 percent of the cost to construct required but 
uninstalled improvements may be posted in lieu of installation of improvements; provided, that such bond 
is recommended by the community and economic development and public works directors. Bonding or 
providing a cash security is approved only in circumstances that restrict the installation of improvements 
such as extreme weather or construction conflicts with other required improvements, etc. 

c. The performance bond or cash security shall specify exactly what improvements are included and the 
community and economic development director will establish the timeline in which the improvements will 
have to be completed. 

d. Prior to acceptance of public improvements, the applicant shall submit to the community and economic 
development department the original mylar construction drawings corrected to as-built information and a 
maintenance bond in the amount determined by the community and economic development department. In 
no case shall such bond be less than 10 percent of the total cost of the public improvements. 

e. The subdivider shall promptly proceed with the completion of the bonded improvements. If, in the 
opinion of the community and economic development director, the subdivider has not proceeded toward 
the prompt completion of the bonded improvements, he/she may cause the bond to be updated with new 
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estimates of cost on all incomplete improvements and all increased cost estimates shall be passed on to the 
bond. If these increased costs are not accepted by the surety, then the city shall foreclose on the bond. If all 
improvements are not completed promptly, the bond shall be forfeited and the city will undertake the 
installation and completion of all improvements with the forfeited bond money. (Ord. 3428 § 56, 2008). 

16.32.030 Submittal requirements. 
A. Maps for preliminary short plats shall include the following: 

1. A map prepared by a state of Washington registered land surveyor in accordance with RCW 18.43.020 and 
Chapter 58.17 RCW, and Chapter 332-130 WAC, fully dimensioned, drawn at a horizontal scale of no less than 
100 feet to the inch; or other scale specifically approved by the director and including the following: 

a. Name of the proposed short plat (and space for the future city land use number); 

b. Names, addresses and telephone numbers of the engineer and licensed land surveyor, and the names and 
addresses of all property owners; 

c. An accurate and complete legal description of the property written or verified by a licensed land 
surveyor; 

d. Date, graphic scale, and north arrow oriented to the top of the paper/plan sheet; 

e. Vicinity sketch at a scale of not more than 1,000 feet to the inch showing the proposed plat in relation to 
surrounding land. All platted rights-of-way for a distance of at least one-quarter mile shall be shown, and 
additional area shall be illustrated, if necessary, to show connecting streets or arterials; 

f. A drawing of the subject property with all existing and proposed property lines dimensioned, indicating 
the required yards (setbacks) with dashed lines; 

g. Location of the subject site with respect to the nearest street intersections (including intersections 
opposite the subject property), alleys and other rights-of-way, showing how access will be provided to all 
lots, and the names, addresses, and tax identification numbers of the owners of record of property 
contiguous to the proposed short plat; 

h. Names, locations, widths and other dimensions of existing and proposed streets, alleys, easements, 
parks, open spaces and reservations; 

i. Contours and elevations at minimum two-foot vertical intervals to the extent necessary to predict 
drainage characteristics of the property. Approximate, estimated contour lines shall be extended at least 
100 feet beyond the boundaries of the proposed short plat. The off site surveying requirement can be 
satisfied with topographic mapping from the city of other mapping resources that are approved by the 
director. In addition, where slopes are in excess of 20 percent, five-foot contours or greater can be 
approved by the director; 

j. Horizontal control datum shall be that which is stipulated by WAC 332-130-060; 

k. Location and dimensions of any existing and proposed structures, existing on-site trees, existing or 
proposed fencing or retaining walls, freestanding signs, and easements; 

l. Location of existing conditions (such as wetlands, steep slopes, watercourses) and their associated 
buffers on or adjacent to the site which could hinder development; 

m. The location of all wells and septic systems located on or near the project site; 

n. Flood hazard information and boundary on the subdivision drawing including the nature, location, 
dimensions, and elevations of the subdivided area; 

o. A legend listing the following included on the first sheet of the short plat plan: 
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i. Short plat; 

ii. Proposed number of lots; 

iii. Zoning and comprehensive plan designations of the subject site and the land adjacent and 
contiguous; 

iv. Proposed square footage and acreage in each lot; and 

v. Square feet and percentage of land in streets and open space; and  

p. Access and Utilities. Indicate how the proposed subdivision will be served by streets and utilities, show 
how access will be provided to all lots, and the location of sewer and water lines. 

2. In addition to the mapping requirements listed above, an applicant must submit all of the application 
materials listed within MVMC 14.05.210(B). 

3. Each preliminary short plat application shall be accompanied by a nonrefundable fee as set forth in Chapter 
14.15 MVMC upon the filing of the application with the city community and economic development 
department. The fee for the environmental checklist review is not included in the application fee. No action 
shall be taken upon the application until the fee has been paid. 

B. When the subdivider has completed and has received approval of the construction and installation of all 
improvements; or has submitted an approved performance bond in lieu thereof, they may then make application with 
the community and economic development department for approval of the final short plat. The application for final 
short plat shall be accompanied by the following: 

1. Final short plat maps shall be prepared by a state of Washington registered land surveyor in accordance with 
RCW 18.43.010 and Chapter 58.17 RCW, fully dimensioned, drawn at a scale approved by the director. The 
size of the map shall be 18-inches by 24-inches with a minimum two-inch border on the left edge and 
one-half-inch border on all other sides. Before recording the original shall be in black ink on stabilized drafting 
film. The desired scale shall be one inch equals 50 feet unless otherwise approved by the director. The map 
shall contain all of the items stipulated within WAC 332-130-050 as it is currently written or as it may be 
amended in the future; along with the following information: 

a. A title block shall be located in the lower right corner of the map; 

b. The name of the proposed short plat, city land use number, and the location of the short plat shall be 
shown in the title block; 

c. All plans shall show the name, address and telephone number of the surveyor/engineer, and the name 
and address of the applicant; 

d. An accurate and complete legal description of the area to be incorporated within the short plat, written 
or verified by a licensed land surveyor; 

e. Date, graphic scale, and north arrow; 

f. Vicinity sketch at a scale of not more than 1,000 feet to the inch showing the proposed plat in relation to 
surrounding land. All platted rights-of-way for a distance of at least one-quarter mile shall be shown, and 
additional area shall be illustrated, if necessary, to show connecting streets or arterials; 

g. Names, locations, widths and other dimensions of existing and proposed streets, alleys, easements, 
parks, open spaces and reservations. Shall show all utilities, streets, existing and new easements and 
associated covenants within or abutting the short plat. If a new easement is created on the plat, it must 
show grantee of easement rights. If the grantee is the city, a statement of easement provisions reserving 
and conveying the easement, with a description of the rights and purposes, needs to be made on the short 
plat; 
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h. Lots designated by number within the area of the lot. Tracts shall be similarly designated and each tract 
shall be clearly identified with the ownership and purpose. Lot lines with all property lines dimensioned 
and square footage of each lot and tract; 

i. Lot numbers; 

j. Addresses for each lot and new street names determined by the CEDD; 

k. Reservations, restrictive covenants, easements and any areas to be dedicated to public use with notes 
stating their purpose, and any limitations, and identifying the grantee. If the grantee is the city, a statement 
of provisions reserving, granting and/or conveying the area with a description of the rights and purposes 
must be shown; 

l. All interior permanent control monuments located per state surveying standards; 

m. Verification that permanent markers are set at corners of the proposed lots; 

n. Statement of discrepancies, if any, between bearing and distances of record and those measured or 
calculated; 

o. Location, dimensions, and square footage of any existing structures to remain within or abutting the 
plat; 

p. Location of existing conditions (such as wetlands, steep slopes, watercourses) and their associated 
buffers on or adjacent to the site which could hinder development; 

q. The location of all wells and septic systems located on or near the project site; 

r. Reference to all agreements or covenants required as a condition of approval; 

s. The surveyor’s seal shall appear on every page; 

t. Certificates, approvals and dedications, the exact wording of which shall be approved by the CEDD and 
may be obtained at said office, for the following: 

i. County auditor certificate; 

ii. Owner(s) dedication, including signature space for all legal owners, mortgage or lien holders; 

iii. Acknowledgements for all owner(s) signatures; 

iv. CEDD and public works directors approvals; 

v. Mayoral approval with attest from finance director; 

vi. City finance director approval; 

vii. County treasurer certificate; 

viii. Surveyor certificate; 

ix. Easement dedication; and 

x. Certification showing that streets, rights-of-way and all sites for public use have been dedicated. 

2. All other materials required to process a final plat shall be submitted as outlined within MVMC 
14.05.210(B). 
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3. Each final short plat application shall be accompanied by a nonrefundable fee as set forth in Chapter 14.15 
MVMC upon the filing of the application with the city community and economic development department. No 
action shall be taken upon the application until the fee has been paid. (Ord. 3428 § 57, 2008). 

16.32.032 Design of short plats – Standards. 
Repealed by Ord. 3428. (Ord. 3326 § 21, 2006). 

16.32.034 Minimum improvements required. 
Repealed by Ord. 3428. (Ord. 3326 § 22, 2006). 

16.32.040 Design of short plats – Standards. 
A. Lots shall adhere to the dimensional and area standards of the zoning ordinance (Title 17 MVMC). 

B. This short plat code may not be used as a mechanism to avoid the requirements of the standard subdivision code 
where there are contiguous properties under common ownership, as defined below, that, but for the property 
boundaries, would be required to comply with the standard subdivision code.  

1. The intent of these requirements is to prevent a property owner from using the short plat code to circumvent 
the requirements of the standard subdivision code by holding title to properties in different entities in which the 
property owner has or had a significant ownership interest. These requirements help to ensure that the city is 
able to complete a comprehensive review of a short plat application which includes the identification of 
possible impacts and which appropriately mitigates these identified impacts. As such, the following 
requirements shall apply: 

a. A property owner that either: (i) submits a new application for short plat of property while the property 
owner has one or more other short plat applications pending for the same or contiguous parcels or 
property, or (ii) that applies for a short plat of the property owner’s property and who has recorded a short 
plat of contiguous property within five years of the date of the new application, must comply with the 
standard subdivision requirements of this title codified under Chapters 16.08 and 16.12 MVMC, if the 
total number of new lots created by the property owner in the new short plat application(s) plus any new 
lots created by the short plat of contiguous property within the previous five years exceeds nine in number. 

b. For the purposes of subsection (B)(1)(a) of this section, properties shall be considered to be contiguous, 
regardless of the date of acquisition or location in different lots, tracts, parcels, tax lots or separate 
government lots, if the properties share a common boundary and have common ownership.  

i. When determining common ownership for the purposes of identifying contiguous properties, the 
CED department will evaluate the deed history for contiguous parcels to determine whether or not the 
intent of this code, as outlined in subsection (B)(1) of this section, is being met. Common ownership is 
not meant to apply to a property owner who may hold a minority interest in a corporation, limited 
liability company or other entity that owns a contiguous parcel of property. A minority interest shall be 
defined as less than a 50 percent ownership interest.  

ii. The property owner shall certify at the time of application for a short plat under the short plat code 
that she/he/it has identified all contiguous land in the short plat application and that she/he/it does not 
own or otherwise have a legal interest in ownership of contiguous parcels not identified in the short 
plat application and that she/he/it has identified in the short plat application all short plat applications 
currently before the city for contiguous property in which the property owner holds anything other than 
a minority interest and that she/he/it has identified in the short plat application any and all short plats of 
any contiguous property which were recorded by the property owner within five years of the date of 
the application.  

c. The CED director has the discretion to allow contiguous parcels held in common ownership to be 
subdivided as separate short plats within a five year period when all of the following circumstances occur 
together: 
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i. When the infrastructure required to serve both short plats is separate. This means that the road 
network and all utility systems (i.e., storm, sanitary, gas, etc.) are not directly tied to each other. This 
circumstance would generally only occur when and if a physical feature, such as a ravine, bisected the 
property in question.  

C. The subdivision shall be in compliance with the city’s comprehensive plan. 

D. Except as provided in subsection I of this section, each lot shall abut a public or private street by no less than the 
frontage required by the zoning district in which it is located. 

E. Except as provided in subsection I of this section, all lots created by a short subdivision shall abut and have 
access from a dedicated or deeded street and such street shall have the right-of-way width specified by the 
community and economic development department. 

1. In the event an existing abutting street does not meet minimum width standards, additional right-of-way shall 
be required prior to approval of a short subdivision; provided, that this requirement may be waived if, in the 
opinion of the city engineer, such additional right-of-way will not be necessary for the future traffic circulation 
of the city; 

2. Where other lands are required or proposed for dedication, such as the development of internal access roads, 
the subdivider shall provide a dedication statement and acknowledgment on the short plat. 

F. Short subdivisions that contain a dedication of land to the public shall have been surveyed and monumented and 
recorded with the county auditor. The monumentation requirement may be waived if the centerline of the 
right-of-way is already monumented. 

G. Where approval of a short plat is conditioned upon construction of improvements, the construction plans shall be 
submitted to the city engineer accompanied by a fee as outlined within the city’s current fee schedule. 

H. Land which the community and economic development director has found to be unsuitable due to flooding, bad 
drainage or swamp conditions, and which the community and economic development director considers 
inappropriate for development, shall not be subdivided unless adequate means of control or abatement have been 
formulated by the subdivider and approved by the community and economic development department. 

I. In the event the land to be subdivided has a slope or slopes of more than 20 percent and/or rock or unstable soil 
conditions, the subdivider shall furnish soil data to the city engineer. If conditions warrant control measures to 
correct slide, erosion or other similar problems, the subdivider shall be responsible for the design, installation and 
expense of any device or corrective measure, subject to approval by the community and economic development 
department. 

J. Detached single-family residential short plats may be accessed by private roadway easements; provided, that the 
following requirements are met: 

1. The requirements of Chapter 16.16 MVMC are met; 

2. All lots within the short plat shall have an undivided interest in the ownership of the easement tract and shall 
record on the face of the plat that the owners will maintain the easement and a sign where the easement joins 
the public road identifying it as a private road; 

3. Private roads will not be allowed where the public works director feels that public roads are necessary for the 
future traffic circulation; 

4. At the discretion of the community and economic development department, the specific design standards for 
short plats served by private roads are as follows: 

a. Easements as specified by the community and economic development department; 
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b. Roadways shall be constructed of a minimum of two inches of asphalt pavement, three inches of 
crushed rock, and six inches of gravel base; 

c. The maximum grade shall be 10 percent; 

d. Horizontal curvature shall have a minimum radius of 60 feet; 

e. Vertical clearance shall be a minimum of 13 feet, six inches; 

f. Roadways serving a maximum of two lots shall be 15 feet in width, and roadways serving three to nine 
lots shall be a minimum of 20 feet in width; 

g. Sidewalks, or other pedestrian facilities approved by the community and economic development 
department, shall be provided when a private road serves, or could serve, more than four lots; 

h. When fire hydrants are located on a private street the minimum street width shall be 26 feet; 

i. The fire department in consultation with the community and economic development department shall 
specify the signing and painting of curbs, as necessary, to limit parking on private streets; 

j. Roadways that are in excess of 150 feet long shall have a turnaround which meets the fire department 
standards; 

k. Sewer service may be provided by an eight-inch line on the roadway easement or by individual side 
sewers for each lot. Paved access and easement to the city shall be provided for all eight-inch lines; 

l. Hydrants must be installed in accordance with Chapter 15.14 MVMC; 

m. Adjoining contiguous easements are not desirable and shall be avoided; 

n. Where the specified easement passes through properties not owned by the developer, all necessary 
easements shall be obtained by the developer and verified by the community and economic development 
department prior to approval; 

o. Storm drainage runoff from the easement road shall be directed away from other properties and 
preferably into a public storm-sewer system; 

5. The following note shall be added to the short plat: “All maintenance and construction of private roads shall 
be the responsibility of the lot owners”; 

6. No further subdivision shall occur without compliance with this title, the subdivision requirements of the 
city, without filing a final plat. (Ord. 3559 § 3, 2012). 

16.32.050 Community and economic development and public works directors approval criteria. 
The community and economic development and public works directors shall determine if appropriate provisions 
have been included in the preliminary short plat for, but not limited to, the public health, safety and general welfare, 
open spaces, drainage ways, critical areas, streets, alleys, other public ways, water supplies, sanitary wastes, parks, 
playgrounds and sites for schools. 

A. If the community and economic development and public works directors find that the public use and interest will 
be served by the platting of such subdivision, then the directors shall recommend approval. If the directors find that 
the proposed short plat does not make such appropriate provisions or that the public use and interest will not be 
served, then the directors may recommend disapprove the preliminary short plat. 

B. Dedication of land to any public body; and/or dedication of easements to abutting property owners may be 
required as a condition of subdivision approval and shall be clearly shown on the final plat. The directors shall not 
require, as a condition of the approval of any plat, that a release of liability be procured from other property owners. 
(Ord. 3428 § 61, 2008). 
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16.32.060 Minimum improvements required. 
Prior to granting final approval for any short subdivisions, the community and economic development department 
shall ascertain that the following improvements have been made or installed, along with all of the items listed within 
Chapter 16.20 MVMC, for each parcel created by the division of land: 

A. Water supply per recommended state standards; adequate fire protection with review by the city of Mount 
Vernon fire department; 

B. Sanitary sewer; 

C. Underground power, telephone, television cable and all other necessary utilities (including undergrounding 
existing facilities); 

D. Appropriate dedications or easements if required; 

E. If the principal frontage street providing access to the parcel to be subdivided is below the standard for its 
classification, installation of an improved street shall be required prior to approval of the short plat. Those 
improvements shall be constructed on the frontage of the parcel to be subdivided, and may be extended further to 
connect with existing improvements or to provide adequate pedestrian and traffic safety or assure safe walking 
conditions for students who walk to and from school, at the discretion of the community and economic development 
and public works directors. At no time shall the minimum traveled way brought to line and grade be less than 20 feet 
wide with four-foot shoulders on the unimproved side of the roadway. The road surface shall be at least of asphaltic 
concrete quality. Provisions shall be made for storm drainage; 

F. The requirement for installation of minimum improvements may be waived by community and economic 
development and public works directors only with concurrence of the city council per MVMC 14.10.110; 

G. All improvements shall be designed in accordance with MVMC 16.04.260 and Chapter 16.20 MVMC. As-built 
mylar construction drawings shall be provided. Electronic media of the necessary documents shall be provided in a 
format acceptable to the community and economic development department. (Ord. 3428 § 62, 2008). 

16.32.065 Authentication. 
Repealed by Ord. 3428. (Ord. 3326 § 26, 2006). 

16.32.070 Effective period of preliminary approval. 
The approval of a preliminary short plat shall be effective as follows: 

A. Except as provided by subsections B and C of this section, a final short plat meeting all requirements of the 
preliminary short plat, this chapter, and the Mount Vernon Municipal Code where applicable shall be submitted to 
the community and economic development and public works directors for approval within seven years of the date of 
preliminary short plat approval if the date of the preliminary short plat approval is on or before December 31, 2014, 
and within five years of the date of preliminary short plat approval if the date of the preliminary short plat approval 
is on or after January 1, 2015. Failure to submit a final short plat meeting all the requirements of the preliminary 
short plat, this chapter, and the Mount Vernon Municipal Code where applicable within this period shall result in 
expiration of preliminary short plat approval. 

B. A final plat meeting all requirements of the preliminary short plat, this chapter, and the Mount Vernon Municipal 
Code where applicable shall be submitted to the community and economic development and public works directors 
for approval within 10 years of the date of preliminary short plat approval if the project is located within the city 
limits, not subject to requirements adopted under Chapter 90.58 RCW, and the date of preliminary short plat 
approval is on or before December 31, 2007. Failure to submit a final short plat meeting all the requirements of the 
preliminary short plat, this chapter, and the Mount Vernon Municipal Code where applicable, within this period 
shall result in expiration of preliminary short plat approval. 

C. If the developer fails to receive final short plat approval within the time frames outlined within subsection A or B 
of this section the preliminary short plat approval shall expire unless one of the following requests is submitted to 
the CEDD and approved by the city council through a Type V process: 
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1. An applicant who files a written request to the office of the community and economic development 
department may be granted a one-year extension upon a showing that they have attempted in good faith to 
submit the final short plat within the required period. There shall be allowed only one such extension. In 
granting an extension the council can require that a development comply with any of the development 
regulations in effect at the time the extension is requested should these regulations be different than the ones 
the development is vested to. 

2. An applicant who files a written request to the office of the community and economic development 
department may be granted up to a three-year extension for preliminary short plat approvals granted on or 
before December 31, 2010. There shall be allowed only one three-year extension; and this extension shall not 
be combined with the one-year extension allowed within subsection (C)(1) of this section. In granting this 
extension a development agreement consistent with the requirements of RCW 36.70B.170 shall be prepared 
and approved by the city council. In granting this extension the council can require that a development comply 
with any of the development regulations in effect at the time the extension is requested should these regulations 
be different than the ones the development is vested to. (Ord. 3651 § 4, 2015). 

16.32.080 Filing. 
Prior to approval of the final short plat by the community and economic development and public works departments, 
the subdivider, all owners of record and all persons with an interest in the property shall sign the original mylar of 
the plat. The community and economic development department shall then obtain the proper signatures from the 
county treasurer. After approval, the community and economic development department shall be responsible for 
obtaining the remaining signatures and will file the map with the county auditor. The applicant shall be responsible 
for paying all fees associated with recording of the plat. (Ord. 3428 § 65, 2008). 

16.32.090 Modifications to an approved preliminary or final short plat. 
A. Minor modifications to a previously approved preliminary or final short plat may be requested by the applicant 
and approved by the community and economic development director subject to the provisions for Process II 
decisions in Chapter 14.05 MVMC. Minor modifications are those that involve only insignificant revisions to the 
exact location and configuration of buildings, roadways, open space or other features and do not involve any 
increase in density, intensity, or significant change in architectural style, housing type or other significant 
characteristics. The director may require that final plat maps be re-recorded to reflect the changes to a plat due to a 
minor modification. 

The city may only approve a minor modification if: 

1. The change will not reduce by 10 percent or more any area of landscaping, open space, natural area or 
parking, so long as the minimum code requirements for these amenities is still met; and 

2. The change will not have the effect of increasing the density; and 

3. The change will not increase the total amount of floor area of a development by 10 percent or more; and 

4. The change will not result in any structure, circulation or parking area being moved significantly in any 
direction; and 

5. The change will not reduce any setback approved as part of the preliminary plan by more than 10 percent so 
long as the required minimum setback is met; and 

6. The change will not result in a significant increase in the height of any structure as approved in the 
preliminary plan so long as the code requirements are still met; and 

7. The change will not move or change the type of access; and 

8. The change will not remove trees or modify other natural features that were to be preserved under the 
previous action; and 

9. The change will not increase or create any adverse impacts or undesirable effects on the surrounding 
neighborhood. 
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B. Before approving a minor modification, the director of community and economic development shall make written 
findings and conclusions that the following exist: 

1. The modification will not violate the terms and agreements of the preliminary or final plat approval and the 
intent of the original conditions of approval is not altered; and 

2. The modification will not cause the preliminary or final plat to violate any applicable city policy or 
regulation; and 

3. The modification will not be inconsistent or cause the preliminary or final plat to be inconsistent with the 
decision of the city preliminarily approving the application. 

C. Modifications that do not meet the criteria listed in subsections (A)(1) through (9) of this section, or which fail to 
satisfy the required findings contained in subsection (B) of this section, shall be processed as a new plat application. 
(Ord. 3428 § 66, 2008). 

16.32.100 Restrictions on further divisions. 
Land in short subdivisions may not be further divided in any manner within a period of five years without the filing 
of a final plat, except that when the short plat contains fewer than nine parcels, nothing in this section shall prevent 
the owner who filed the short plat from filing an alteration within the five-year period to create up to a total of nine 
lots within the original short plat boundaries. The owner who files the original short plat may transfer this right to 
the subsequent owners with a statement on the face of the short plat. (Ord. 3428 § 67, 2008). 

16.32.110 Violations – Penalties. 
Any person violating or failing to comply with any of the provisions contained in this title shall be subject to the 
enforcement provisions contained in MVMC Title 19, Code Enforcement. Furthermore, the city may, in addition to 
the above penalty, initiate an action in the superior court, enjoining the transfer, sale or option to sell any portion of 
the short subdivision. (Ord. 3440 § 22, 2008). 
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Chapter 17.15 

R-1 SINGLE-FAMILY DETACHED RESIDENTIAL DISTRICT 

Sections: 
17.15.010    Intent. 
17.15.020    Subdistricts – Lot area requirements. 
17.15.030    Permitted uses. 
17.15.040    Accessory uses. 
17.15.045    Administrative conditional uses. 
17.15.050    Conditional uses. 
17.15.055    Special uses. 
17.15.060    Lot area and width. 
17.15.070    Setbacks. 
17.15.080    Maximum land coverage. 
17.15.090    Building height. 
17.15.100    Parking. 
17.15.110    Signs. 

17.15.010 Intent. 
The intent of this chapter is to provide for single-family residential housing in neighborhoods of varying densities. 
(Ord. 3315, 2006; Ord. 2352, 1989). 

17.15.020 Subdistricts – Lot area requirements. 
District R-1 is further subdivided into districts as provided in the following table. Density is calculated per the 
definition of such found in Chapter 17.06 MVMC. 

ZONING DESIGNATION 
 COMPREHENSIVE PLAN 

DESIGNATION 
MINIMUM NET 

DENSITY 
MAXIMUM NET 

DENSITY 
MINIMUM LOT 

SIZE 

R-1, 7.0 Single-Family 
Residential 

High Density Single-Family 
(SF-HI) 

4.0 du/acre 7.26 du/acre 4,500 square feet 

R-1, 5.0 Single-Family 
Residential 

High Density Single-Family 
(SF-HI) 

4.0 du/acre 5.73 du/acre 6,000 square feet 

R-1, 4.0 Single-Family 
Residential 

Medium Density Single-Family 
(SF-MED) 

4.0 du/acre 4.54 du/acre 7,500 square feet 

R-1, 3.0 Single-Family 
Residential 

Medium Density Single-Family 
(SF-MED) 

3.23 du/acre 
(See the land use element 
of the comprehensive plan 

for minimum and 
maximum density policies) 

3.23 du/acre 9,000 square feet 

 
(Ord. 3429 § 52, 2008). 

17.15.030 Permitted uses. 
The uses that are permitted as a matter of right in R-1 districts are: 

A. Detached, single-family residential dwelling units. This use is limited to the placement of one such dwelling unit 
per certified lot and may consist of manufactured homes. 

B. Group homes and shelter homes. 

C. Municipal parks and playgrounds of less than one-half acre. 

D. Planned unit developments may be permitted in the R-1, 7.0; R-1, 5.0; and R-1, 4.0 districts according to the 
procedures specified in Chapter 17.69 MVMC and may include additional uses recommended by the comprehensive 
plan (i.e., multifamily and/or commercial retail centers). 
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E. Residential subdivisions platted and approved after the effective date of the ordinance codified in this section may 
request approval as part of the subdivision application to provide single-family attached dwellings in the form of 
duplexes; provided, that each unit shall be situated on an individually platted lot and separated by a common wall 
having a two-hour fire rating. 

Further provided, that all of the following conditions and requirements shall be met: 

1. The lot area shall be a minimum of 6,500 square feet or equal to the zoning of the property, whichever is 
greater. 

2. The lot area, setbacks, building height, maximum land coverage, landscaping, parking and signage shall be 
the same as the current zoning for the subdivision. 

3. The design of each two-family unit shall be similar to other units in the subdivision and be designed to 
provide the appearance of a single-family unit by altering, for example, the location of front doors and 
windows, garages and access to garages, landscaping and fencing, etc. 

4. The site plan (including all exterior improvements on the lot), building floor plans, elevations, landscaping 
plans, exterior colors, and location and design of fencing are approved as part of the preliminary and final plat 
process. 

5. The site plan and supplemental information is recorded along with the final plat. 

6. The CC&Rs and final plat shall identify for future lot owners the locations of all two-family units within the 
subdivision. 

7. Building height shall not exceed the average height of all units within the subdivision. 

8. The units may be allowed at a minimum spacing of 300 feet or more. The 300-foot spacing shall be 
measured from the lot lines. 

9. A phasing plan for the development of the subdivision and each of the duplex units shall be provided and 
approved. 

10. No more than 10 percent of the single-family density that will actually be constructed within the 
subdivision can be duplexes. For example, if 20 single-family homes were permitted, an applicant could, if they 
meet all of the conditions above, create 18 single-family homes and one duplex. (Ord. 3429 § 53, 2008). 

17.15.040 Accessory uses. 
Permitted accessory uses in R-1 districts include: 

A. Playgrounds when developed in connection with a small school, park, or community clubhouse not meeting size 
criteria of the public (P) district; provided, that playfields developed to the limits of a property shall be fenced with a 
six-foot-high fence with landscaping meeting the requirements of Chapter 17.99 MVMC along each side adjacent to 
developed private property. In lieu of fencing, a 15-foot buffer may be permitted; 

B. Home occupations, as defined in Chapter 17.96 MVMC, and subject to the home conditions contained therein; 

C. Housing of Small Animals. An accessory building used for the housing of small animals or fowl shall not exceed 
36 square feet in floor area when located on a minimum lot and neither the building nor the fenced area for their 
roaming shall be closer than 25 feet to a property line, except by the recorded agreement of adjacent owners. The 
keeping of mink, goats, foxes or hogs is prohibited; 

D. Gardening and fruit raising; 

E. Private garages; 
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F. Day nurseries, as defined in Chapter 17.06 MVMC; provided, they maintain a valid city business license, are 
state-licensed, and provide in-home care for 12 or fewer children, and provided there shall be no visible change in 
any dwelling or housekeeping unit, such as lighting, signs, exterior display, or outdoor storage of materials and 
equipment, which would attract attention to the day nursery conducted therein; 

G. Each single-family residence is permitted to have one accessory structure, which is exempt from building permit 
requirements, by definition of the International Building Code (120 square feet or less). These exempt structures are 
required to be located in the rear yard and maintain a minimum of five-foot setback from any other building or 
property line. (Ord. 3429 § 54, 2008). 

17.15.045 Administrative conditional uses. 
Uses permitted by an administrative conditional use permit and classified as a Type II permit in R-1 districts are as 
follows: 

A. Duplexes, subject to the regulations of Chapter 17.18 MVMC, where there is no more than one other duplex or 
multifamily use within 600 feet of the proposed use; provided, that there is at least a 100-foot separation between 
another duplex or multifamily use within a single-family zone. The 600 feet may be reduced to 300 feet; provided, 
that 80 percent of the lots in the area described have single-family homes already built and that there is at least a 
100-foot separation between another duplex or multifamily use within a single-family zone; 

B. Day nurseries; provided, that the size, location and design are compatible with the residential character of the 
neighborhood; 

C. Rooms may be rented to not more than two persons, other than the family which occupies a single-family 
dwelling; provided, there is compliance with health and building code requirements. (Ord. 3429 § 55, 2008). 

17.15.050 Conditional uses. 
Uses permitted by a conditional use permit and classified as a Type III permit in R-1 districts are as follows: 

A. Churches; provided, that their principal access is from a secondary arterial street or greater and they shall 
conform to all the development standards and requirements of the public (P) zone and concurrent with approval the 
city shall require both the comprehensive plan and zoning designations to be changed to public (P) during the city’s 
next comprehensive plan amendment cycle. 

B. Community clubhouses and community association offices serving the immediate neighborhood; 

C. Public utilities serving the immediate neighborhood; 

D. Bed and breakfast establishments which meet the following criteria: 

1. The structure shall be “owner-occupied” and serve as the primary residence of the owner; 

2. Adequate off-street parking of one parking space per guest room plus two spaces for the owner shall be 
provided but shall not be in the required front yard unless it is screened and is compatible with the surrounding 
neighborhood; 

3. The structure shall meet all city building and fire codes to protect the safety of customers; 

4. Individual rooms that are rented shall not contain cooking facilities; 

5. The only meal to be provided to guests shall be breakfast and it shall only be served to guests taking lodging 
in the facility; 

6. There shall not be any other bed and breakfast establishments within a 300-foot radius; 

7. The maximum number of days that a guest may stay shall be limited to 14 consecutive days. Guests may not 
stay more than 60 days in any one year; 
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8. The building structure may not be altered or remodeled to the extent that the resulting structure would be 
incompatible with the residential character of the neighborhood. 

E. Specialized housing for the elderly that meets the following criteria: 

1. This use must be sited on a lot that is no smaller than 10 gross acres in size. 

2. This use must have its primary access off of a city designated arterial street. 

3. The total number of resident rooms within any one structure used for specialized housing for the elderly shall 
not exceed 100. This criteria is meant to limit the size of these facilities; and as such, an applicant cannot use 
construction methods to provide separations according to the building code that would result in a structure with 
more than 100 resident rooms. 

4. The structures must meet the setbacks, lot coverage and building height specified within this chapter. 

5. Type I landscape screening (as defined within MVMC 17.93.040) shall be installed around the perimeter of 
the lot where it abuts other residential or public zoned properties. 

6. All road frontages shall have no less than a 15-foot-wide landscape strip that complies with MVMC 
17.93.020(D) installed. Additionally, no less than 20 percent of the gross site area shall be landscaped; and all 
parking areas with more than 20 parking spaces shall comply with MVMC 17.93.030(B). 

7. A limited number of duplex units can be constructed to house the elderly; or a spouse of an elderly resident 
residing within the specialized housing for the elderly facility, so long as the following criteria are satisfied: 

a. The number of overall units shall be calculated by taking the gross site area and subtracting out all 
public rights-of-way, critical areas as defined in Chapter 15.40 MVMC (but not buffer areas), the 
footprint(s) of all planned or existing buildings for specialized housing for the elderly and the parking and 
landscape areas associated with this use. The acreage that is left shall be multiplied by eight. Following is 
an example of how the maximum number of duplex units shall be calculated: 

Example: 20-acre site 

  6 acres of public right-of-way 

  4.5 acres of building footprint(s) of specialized 
housing for the elderly 

  2.5 acres of parking for the specialized housing for the 
elderly 

  4 acres of landscaping 

  0.5 acre of wetlands 

20-acre site minus 17.5 acres listed above = 2.5 net acres 

2.5 net acres x 8 = 20 units; which means that 10 duplexes could be 
constructed so long as all of the listed siting criteria are met. 

 
b. The duplex units shall meet the setbacks, lot coverage, parking and building height specified within this 
chapter. 

c. The duplex units shall comply with the city’s design standards and guidelines for duplex units codified 
under Chapter 17.70 MVMC. 

d. The duplex units can only be constructed at the same time or following the construction of facilities for 
specialized housing for the elderly. 
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e. The elderly occupants of the duplexes shall be able to utilize the facilities of the specialized housing for 
the elderly such as their cafeteria, transportation services, the organized social and recreational activities, 
etc.; and the applicant for such facilities shall be required to record CC&Rs to ensure compliance with this 
forever. 

f. The duplex units and the specialized housing for the elderly shall remain under the same ownership. 

8. If single-family detached housing units are constructed on the same site with specialized housing for the 
elderly facilities (as opposed to being located on individual platted lots), the number of single-family units that 
can be constructed shall be calculated by using the “density for mixed use buildings or developments” 
definition found in Chapter 17.06 MVMC. Single-family detached units must comply with the density and the 
other dimensional requirements of this chapter, they must remain under the same ownership as the specialized 
housing for the elderly facility unless they are located on individually platted lots, and shall comply with the 
city’s design standards and guidelines codified under Chapter 17.70 MVMC. (Ord. 3474 § 4, 2009). 

17.15.055 Special uses. 
Uses permitted by a special use permit in R-1 districts are as follows: 

A. A day nursery, as defined in Chapter 17.06 MVMC; provided, they are state-licensed and care for more than six 
but less than 12 children, exclusive of the child care provider’s own children, at one time. 

B. Accessory dwelling unit, subject to the restrictions and regulations set forth in Chapter 17.81 MVMC. (Ord. 3429 
§ 56, 2008). 

17.15.060 Lot area and width. 
A. Minimum lot area per dwelling unit shall be as specified in MVMC 17.15.020. Minimum lot width at the street 
line shall be 20 feet; however, two individually platted lots can share one common access point as long as both lots 
have legal access directly off of a right-of-way or a legally recognized access easement that is at least 20 feet in 
width. Minimum mean depth of lot shall be 60 feet. 

B. Those parcels identified on Map LU-5 within the city’s comprehensive plan shall have a net density no greater 
than 3.23 dwelling units per acre. (Ord. 3315, 2006; Ord. 3026 § 4, 2000; Ord. 2599 § 2, 1994; Ord. 2352, 1989). 

17.15.070 Setbacks. 
Minimum setback requirements are as follows: 

A. Front yard: 25 feet on arterial streets and 20 feet on all other streets. Buildings on corner lots and through lots 
shall observe the minimum setback on both streets; 

B. Side yard: five feet. The total of the two side yards shall be a minimum of 15 feet; 

C. Rear yard: 20 feet. Where a rear yard abuts an alley, accessory buildings such as private garages and carports may 
be located no closer than eight feet to the rear property line. (Ord. 3429 § 57, 2008). 

17.15.080 Maximum land coverage. 
Maximum land coverage by buildings shall be 35 percent. (Ord. 3315, 2006; Ord. 2352, 1989). 

17.15.090 Building height. 
Maximum building height shall be two stories, but not more than 35 feet, except that churches may exceed this 
height with special permission of the city council. (Ord. 3315, 2006; Ord. 2352, 1989). 

17.15.100 Parking. 
There shall be provided and maintained for each residence at least two enclosed (private garage) parking spaces plus 
a driveway apron that will accommodate no less than two vehicles to accommodate vehicles used by the residents 
and guests of a residence, for a total of not fewer than four parking spaces per dwelling unit. 

Exception: The community and economic development director may reduce the amount and type of required 
off-street parking for: 
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A. Affordable housing units as defined by Chapter 17.06 MVMC; 

B. Senior housing developments. (Ord. 3429 § 58, 2008). 

17.15.110 Signs.  
No signs are permitted except as provided in Chapter 17.87 MVMC. (Ord. 3315, 2006; Ord. 2352, 1989). 
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